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Not nationalised—Still dependent on Public Support 
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YORKSHIRE DETECTIVE BUREAU ON-SEA 
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tives, World Secret Service Association and ROCHFORD 
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DIVORCE OBSERVATIONS —EN- 
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anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office 
26823.) Established 1945. 


Deputy Clerk to the Justices 


APPLICATIONS are invited for the appoint- 
ment of Deputy Clerk to the Justices at a 
commencing salary of £1,170 per annum. 
hours, The position is at present subject to the 
National Joint Council’s Scheme of Conditions 
PARKINSON & CO., East Boldon, Co. | of Service, and the passing of a medical 
Durham. Private and Commercial Investi- | ¢Xamination 
gators. Instructions accepted from Solicitors Applicants should have had a wide ex- 
only Tel.: Boldon 7301. Available day perience in the taking of courts and in the 
and night. general duties of a Justices’ Clerk’s Office, 
—S and have qualifications equivalent to those 
Cc'm OF BATH 
Deputy Town Clerk 








required for a Justices’ Clerk under s. 20 of 
of the Justices of the Peace Act, 1949. 

Applications, with the names of three referees, 
should be sent to reach the undersigned not 
APPLICATIONS are invited from gentlemen | later than May 1, 1954. 
for the appointment of Deputy Town Clerk at H. HOMFRAY COOPER, 
a salary of £1,150 per annum, rising, subject to Clerk to the Justices. 
satisfactory service, by annual increments of 
£50 to £1,350 per annum. 

Applicants must be admitted Solicitors and 
must have a good knowledge of Conveyancing 
and experience in advocacy. Local Government 
experience is essential 

Further particulars, with particulars of 
appointment and form of application, may 
be obtained from the undersigned to whom 
applications must be delivered not later than 
April 26, 1954 

Canvassing, either directly ot 
will be a disqualification. 


JARED E. 


April 10, 1954 





Usk RIVER BOARD 
Clerk’s Assistant 


APPLICATIONS are invited for the post of 
Male Assistant to the Clerk, the commencing 
salary to be within Scale HII of the A.P.T. 
Division of the National Scheme of Conditions 
of Service (£550 x £15 to £595 per annum) 
DIXON progressing to Scale 1V—the maximum £625 
Town Clerk per annum. The post is permanent and 
superannuable, and terminable by one month's 
notice on either side. Applicants must have 
had experience of duties as Committee Clerk 
and of Conveyancing. Further particulars 
can be obtained from the undersigned, to 
whom applications should be addressed, to 
be received not later than April 30, 1954. 

Full particulars should be given with regard 
to experience in Committee work and Con- 
veyancing, and the names and addresses of 
two referees should be supplied. 


W. J. R. HOWELLS, 
Clerk to the Board. 


indirectly, 


Guildhall, Bath 
Rorot GH OF NUNEATON 
Assistant Solicitor 


APPLICATIONS, to be delivered by April 24, 
are invited for this appointment. 

Salary, A.P.T. Division, within Grades 
A.P.T. Va (£650-£710) VII (£735-£810) 
according to experience. 

Local government experience is desirable but 
not essential. 

A new house is available for the successful 
applicant. 

Further particulars are obtainable from the 
Town Clerk, Council House, Nuneaton, 
Warwickshire 


“ The Croft,” 
Goldcroft Common 
Caerleon, Mon 
April 8, 1954 
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ETROPOLITAN BOROUGH OF 
FINSBURY 


Appointment of Town Clerk 


APPLICATIONS are invited from Solicitors 
having Local Government experience for the 
appointment of Town Clerk. 

The salary will be £1,750 rising by two 
annual increments of £100 and one of £50 to 
£2,000. 

The Conditions of Service set out in the 
Second Schedule of the Memorandum of 
Recommendations of the Joint Negotiating 
Committee for Town Clerks and District 
Council Clerks will apply to the appointment. 

Particulars of the appointment will be for- 
warded on request and applications, in the 
form described in the particulars, must reach 
the undersigned by April 26, 1954. 

JOHN E. FISHWICK, 
Town Clerk. 
Finsbury Town Hall, 
Rosebery Avenue, E.C.1 


THe CITY OF PLYMOUTH 
of Full-time Male Probation 
Officer 


Appointment 


APPLICATIONS are invited for the appoint- 
ment of a Full-time Male Probation Officer. 
Applicants must be not less than twenty-three 
years of age nor more than forty years of age 
except in the case of serving Probation Officers. 
The appointment will be subject to the 
Probation Rules, 1949 to 1954, and the salary 
will be according to the scale prescribed by 
those Rules. 

The successful applicant will be required 
to pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of two recent testimonials, must reach 
the undersigned not later than May 1, 1954. 

EDWARD FOULKES, 
Secretary of the Probation 
Committee 
Justices’ Clerk's Office. 
Greenbank, 
Plymouth. 





OUNTY BOROUGH OF GATESHEAD 
Appointment of Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
experienced in Municipal Law and Practice for 
the above appointment. 

The salary and Conditions of Service will be 
in accordance with the recommendations of the 
Joint Negotiating Committee (Scale F—Salary 
£1,350 x £50—£1,600), and the appointment is 
subject to one month's notice on either side, the 
provisions of the Local Government Super- 
annuation Acts, and to medical examination. 

Applications, in envelopes endorsed “Deputy 
Town Clerk,” giving particulars of age. 
qualifications, previous and present appoint- 
ments, with the names of three persons to 
whom reference can be made, should be 
received by the undersigned not later than 
Wednesday, April 21, 1954. 

J. W. PORTER, 
Town Clerk. 
Town Hall, 

Gateshead, 8 

April 5, 1954. 
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NOTES of 


Obscene Books 

The Court of Criminal Appeal in R. v. Carter and Others 
(The Times, March 16) made it plain that the test of obscenity 
is that laid down by Chief Justice Cockburn in R. v. Hicklin 
(1868) L.R. 3 Q.B. 360, whether the tendency of the matter 
charged as obscenity is to deprave and corrupt those whose 
minds are open to such immoral influences and into whose 
hands a publication of this sort may fall. The law is the same 
as in 1868 and it is for the jury, or the justices as the case may 
be, to apply the test and arrive at their decision upon the con- 
tents of the book or other matter. The Lord Chief Justice, 
in delivering the judgment of the Court, said the Court asso- 
ciated itself with observations of the Lord Justice General in 
the recent Scottish case of Galletly v. Laird to the effect that 
the character of the offending books or pictures should be 
ascertained by the only method by which such a fact could 
be ascertained—by reading the books or looking at the pictures. 
Lord Goddard referred to the fact that in the present case the 
jury had been asked to look at a number of other books. That 
seemed to him absolutely wrong. 

It is often contended that there is greater frankness of expres- 
sion today than there was in Victorian days, and that in conse- 
quence there should be a different standard of what constitutes 
something obscene. Greater outspokenness in matters of sex 
may be a good thing in certain respects and within certain limits, 
and standards of good taste may change. The law remains the 
same, however, and the test is still that of the tendency to corrupt. 
The jury, or the justices, will consider whether in their opinion 
the publication in question is likely to corrupt susceptible 
persons in these days and in the present condition of society. 


Maintenance Orders Continued After Divorce 


There is a considerable body of opinion in favour of legislation 
which would enable orders of maintenance made in the High 
Court to be registered and enforced in magistrates’ courts. If 
that were so, no doubt payments would be made through the 
collecting officer. It is argued that the procedure for enforce- 
ment would be much simpler and more convenient to the parties 
than the present procedure. 

At the present time, many divorced persons are in fact relying 
on the magistrates’ courts to deal with all questions of main- 
tenance, and arrears are being enforced through the magistrates’ 
courts. This is because in these cases an order has been obtained 
by the wife from a magistrates’ court, either under the Summary 
Jurisdiction (Separation and Maintenance) Acts or the Guardian- 
ship of Infants Acts, and divorce has taken place later. The 
divorce does not put an end to the order for maintenance, 
though it may be a ground for variation or discharge, and so it 
may well be that in the divorce proceedings the wife chooses not 
to ask the High Court to deal with the question of maintenance 
and to rely on her existing order. 





the WEEK 


In his report on the business of the magistrates’ courts for the 
City of Sheffield, Mr. Leslie M. Pugh, the learned clerk to the 
justices, gives some interesting figures about money collected 
under maintenance orders where the parties have been divorced. 
Uponan inquiry into 810 of the 2,307 subsisting orders, it appeared 
that the parties in 342, or forty-two per cent., of the cases examined 
have since been divorced. It would be unsafe, says Mr. Pugh, 
to make any claim with regard to the remaining 1,497 orders 
although there is no reason to think a similar inquiry would 
produce a different result. Of the 810 orders examined 183 were 
orders under the Guardianship of Infants’ Acts, and of these the 
parties in 131, or seventy-two per cent., were divorced. 


Thus it is shown that quite a substantial number of people who 
have been divorced are still resorting to the magistrates’ courts 
where, no doubt, they find the procedure and the situation of 
the court convenient. It seems worth considering whether some 
amendment of the law is desirable so as to enable those whose 
orders are made in the High Court to have the same facilities 


Wage Earners and Maintenance Orders 


The same report tells us that the raising of the maximum 
amounts of maintenance which can be ordered by magistrates’ 
courts does not appear to have brought to the courts any appre- 
ciable number of persons who are in the relatively higher wage 
groups. So far as Sheffield is concerned, the occupations of the 
men are almost exactly the same as they were in 1938. 


Any suggestion that payments under these orders should be 
deducted from wages is usually met by the objection that neither 
the employers nor the employees in general could be expected to 
agree to this, and that legislation on those lines would be un- 
acceptable. We have heard that it is done in Scotland to the 
great advantage of the wives, and we wonder whether it would be 
so difficult to work in England. Mr. Pugh states in his report : 
‘“* Frequently, employers at the request of an employee have 
deducted from wages the amount due on an order and sent it 
direct to the court. Such arrangements have worked most 
satisfactorily. I have cause to be grateful for this co-operation 
and I believe it has been very helpful to the men concerned. It 
must, of course, be emphasized that it is a voluntary arrangement 
made at the request of the employee.” 


The policy of notifying by letter those men who are in arrears 
under a maintenance order has given good results, and the effect 
over a period of years is striking. In 1953, 134 out of 267 paid in 
full, or were paying by instalments, without court proceedings 
being taken. In 1947 it was necessary to advise the parties in 
twenty-six per cent. of all the orders in force that arrears had been 
incurred but by 1951 this figure fell to 8°7 per cent. Sending 
out letters means work for the staff in the clerk’s office, but not 
so much work, we should suppose, as would be involved for the 
court and the staff by court proceedings. 
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Juries and Road Traffic Cases 

We constantly hear praise of juries, and little criticism. 
Their greatest merit, and it is of no small importance, is that it 
can almost be said that they never convict wrongly. There is 
another side to the question, however. It can hardly be doubted 
that they often acquit when the evidence would justify convic- 
tion and that in certain classes of case there are far too many 
acquittals. 

In his speech at the Conference of the Pedestrians’ Association, 
Mr. Walter Raeburn, Q.C., said that the problem of quarter 
sessions was to prevent guilty persons escaping justice. Despite 
obvious guilt, juries constantly acquitted. This fact he attributed 
to their objection to penalties which they considered severe. 
Broadly speaking, public opinion would tolerate no severity 
at the present moment, unless there had been actual injury to 
limb. The temperature of public opinion must be 
raised, said Mr. Raeburn. If public opinion were educated on 
this question the guilty would no longer go free because severe 
penalties were disliked ; and better still the number of offenders 
would be enormously reduced 


life and 


Convenience and Time Saving in Magistrates’ 
Courts 

We invite attention to Home Office Circular, No. 66 dated 
March 10, which makes a number of valuable and practical 
suggestions for saving time and expense and for meeting the 
convenience of parties and witnesses in magistrates’ courts. 
These are suggestions which can be carried out without fresh 
legislation and which we believe could be adopted by many 
courts. Some, indeed, have already been put into practice in 
some divisions. The circular is so important that we are printing 
it in full at p. 250 post. 


Financial Control or Financial Nonsense ? 


The Institute of Municipal Treasurers and Accountants held 
recently a successful week-end conference devoted to the con- 
sideration of varied aspects of public administration and finance. 
The Conference was graced by the presence of Sir Edward 
Bridges, Permanent Secretary to the Treasury, who in the course 
of his address said that modern thought regarded finance as a 
major factor in policy whereas the older and narrower view 
looked on it as detailed control. If, as we presume, this is the 
authorized version we cannot help feeling that the Treasury 
O. & M. Officers, now returned from their Midland excursion, 
might find ample scope for their energies and talents in examin- 
ing at places much nearer home just how far this older and 
narrower view is still stoutly held. 

We suggest that they should turn their attention to a docu- 
ment prepared by the Ministry of Agriculture and Fisheries 
known as Form No. A 917/L.D., and particularly to section V 
relating to finance. By virtue of the directions in this document 
drainage authorities who receive grant on land drainage and 
similar works are required to submit monthly to this Ministry 
detailed wages sheets, receipted vouchers for all payments made 
for goods and services, detailed descriptions by quantities and 
unit rates of all stores issued, and detailed calculations of all 
plant charges showing for each machine or vehicle the approved 
charges for its use and the number of hours and miles on which 
the charge is based. 

This mass of information is also examined in local offices 
by the district auditor who, we should have thought, was 
reasonably competent to certify to the Ministry the amount of 
grant earning expenditure. He is, at any rate, so regarded by 
other government departments but different ideas evidently 
hold the field in the Ministry of Agriculture and Fisheries. 
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To take one comparison, the Ministry of Education (respon- 
sible for disbursing £226°7m. of grant) are content with a 
claim form summarizing expenditure under main heads only, 
duly certified as correct by the local financial officer and the 
district auditor. Not so our agricultural friends whose total 
disbursements are the merest petty cash in comparison. 


If O. & M. is out to save labour here is a field where the corn 
is indeed ripe unto harvest. 


Old Folks at Home 


It is good to hear of small homes for old people where the 
atmosphere is truly homely and the same kindly care is given to 
all, irrespective of means. Many local authorities are respon- 
sible for the management of such homes, often availing them- 
selves of a certain amount of voluntary help. 

There are, however, plenty of old people living in their own 
little homes all alone. Most of them cling to their homes, 
however humble, though outsiders may think they would be 
better off in the homes for old people to which we have referred. 
The Oxford Times has given an interesting account of a survey 
carried out by Dr. Gordon Scott, assisted by Mrs. C. R. S. 
Williams. This survey was asked for by the Oxfordshire 
Association for the Care of Old People. 

It covered eleven villages, and a considerable number of the 
people were among Dr. Scott’s patients, so that he knew a good 
deal about them. The principal object was to study the con- 
ditions, under which people aged seventy and over lived alone. 
It is surprising, and rather comforting, to learn that nearly half 
had no problems at all and that loneliness was marked up to the 
age of seventy-five and thereafter was no problem. Very few 
complained of not getting enough to eat, and the principal 
causes of deficient diet, or under nourishment were physical 
disability, money trouble and masculine inefficiency in that order. 
The older age groups tended to be housed in the less satis- 
factory houses, with the fewer amenities, and only thirty-nine 
out of 107 had water in the house, and one woman got her water 
from the river. Few had indoor sanitation. Electricity or gas 
was laid on in the majority of cases but the report speaks of “two 
poor old things, aged seventy-five, who had to rely on candles.” 

About two-thirds were able to look after themselves quite 
well, but some really needed help in the house and with cooking 
or shopping, but were not getting it. 

Many of them suffered from some disability which affected 
their power to get about and to do things for themselves, while 
some disabilities were painful and deprived the old people of 
proper rest. Only ten of the 107 expressed any anxiety as to 
what might happen in the case of sudden illness and the anxiety 
lessened with increasing age. Many expressed confidence in 
the kindness of neighbours or relations. Some were quite well 
off, but nearly half were receiving National Assistance. 

Mrs. Williams states that she found everywhere a great faith 
in a Good Providence. 

Almost all the places visited were spotlessly clean like their 
owners. This was true of a man of ninety-three who did all his 
own housework and cooking and cultivated his garden. Many 
of the old people enjoyed living alone and were anxious to 
remain in their own homes as long as possible. 


It is recommended, however, that the local authority through 
its health visitors should supervise all old people living alone 
who are over seventy years of age. The health visitor should be 
looked upon as the old people’s friendly visitor and the person to 
whom all should look when help or advice (other than medical) 
is needed for or about an old person. Further, the presence 
of a home help, it is suggested, would be a great preventive of 
deterioration. 
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LUNACY ACT, 1890—RECEPTION ORDERS ON PETITION 


By ALFRED H. HAYNES, F.W.I. (@ duly authorized officer) 


No other Act of Parliament places greater responsibilities on 
a justice of the peace, acting singly, than does the Lunacy Act, 
1890. To make a compulsory reception order for a patient’s 
removal to, and detention in, a mental hospital is never a pleasant 
task ; as the Lunacy Act places the responsibility for making 
final decisions on a justice, however, the duty cannot be avoided. 
The fact that the liberty of the subject is involved makes it 
necessary that there should be the strictest compliance with 
statutory requirements. Only in those cases where there are 
no relatives or friends who intend and are able to take pro- 
ceedings by petition for a reception order, can the summary 
reception order (certification) provisions be now invoked ; it 
is in order to assist justices to steer a course through the com- 
plicated legal channels of the former type of order that these 
notes, necessarily brief, have been prepared. The references, 
unless otherwise stated, are to the Lunacy Act, 1890. 

Before the operation of the national health service, reception 
orders on petition could only be obtained in respect of private 
patients ; the deletion of the words “ rate-aided person” in 
s. 4 of the Act, where those words had been inserted in the 
meantime, now extends the provisions to include national health 
service patients. The justice making the order must be a judicial 
authority, i.e., one who has been specially appointed under s. 10 
of the Act to exercise statutory powers in relation to persons 
of unsound mind. If related to the patient, to the patient's 
spouse or to the person applying for the order, the judicial 
authority cannot act. 

The essence of petition procedure lies in its privacy; if 
possible, the petition (for which there is a statutory form) must 
be presented to the judicial authority by the patient’s husband, 
wife or other relative ; if not so presented, it must contain a 
statement of the petitioner’s connexion with the patient, the 
circumstances under which it is presented and the reasons why 
the document is not presented by a relative. In every case, 
the petitioner must be over twenty-one years of age who must 
have personally seen the patient within fourteen days before the 
presentation of the petition; an undertaking must be given 
by the petitioner that he will visit the patient once at least in 
every six months or that he will specially appoint someone to 
carry out this duty on his behalf. The petition must be accom- 
panied by a statement of particulars and by two medical certifi- 
cates on separate sheets of paper ; there are statutory forms for 
both types of document. One of the medical certificates should 
be given by the patient’s usual doctor ; if this is not practicable, 
the reason must be stated on the petition. 

When the petition and its accompanying documents are pre- 
sented to him, the judicial authority must consider the allega- 
tions and evidence of mental illness contained within them, and 
decide whether or not he should personally see and examine the 
patient. If satisfied, he may make an order on petition authoriz- 
ing a named mental hospital or other authorized establishment 
within the meaning of the Act to receive the patient. If, how- 
ever, the judicial authority is not satisfied that he may properly 
make an order, he must appoint a time for consideration of the 
petition not later than seven days after its original presentation ; 
in the meantime, the judicial authority is free to make such other 
and further inquiries as he may think fit. Unless personally 
given to the petitioner, notice of the time and place appointed 
by the judicial authority for the consideration of the petition 
must be sent to the petitioner by registered post. If not satisfied 
with the medical evidence as to mental illness contained within 


the two doctors’ certificates, the judicial authority may, if he 
considers it necessary, visit the patient wherever the latter may 
happen to be. 

Consideration of the petition must be in private ; without 
the leave of the judicial authority, no persons other than the 
petitioner, the patient, one person appointed by the patient, 
and the two doctors signing the medical certificates may be pre- 
sent. The judicial authority is given discretionary powers as to 
whether or not the patient shall be present. With the exception 
of the patient and the person appointed by him, all persons 
present at the consideration of the petition (or otherwise having 
official knowledge that a petition has been presented) are bound 
to secrecy. 

When he considers the petition, the three alternatives before 
the judicial authority are either (a) to make a reception order 
on petition ; or (4) to dismiss the petition ; or (c) to adjourn 
consideration for a period not exceeding fourteen days. If, 
for the purpose of seeking further evidence or of ascertaining 
further information, the last-named course is chosen, the judicial 
authority may give notice of the adjournment to such persons 
as he thinks fit and he may summon them, or any others, to 
attend before him. The provisions applying to the consideration 
of the petition also apply to the adjourned consideration except 
that, on this latter occasion, a final decision must be made either 
acceding to, or dismissing, the petition. 

If either on the original, deferred, or adjourned consideration, 
the judicial authority decides to dismiss the petition, he must 
state his reasons for so doing in writing, and must send a copy 
of his statement to the Board of Control. If, before the pre- 
sentation of the petition or in the interval which has elapsed 
before the dismissal of the petition, the patient has already 
been admitted to a mental hospital under the provisions of an 
urgency order (s. 11), the judicial authority must notify the 
person in charge of the patient (normally the medical superin- 
tendent of the hospital) of the dismissal. 


In exercise of their statutory powers, the Commissioners of 
the Board of Control can demand information from a judicial 
authority as to the circumstances under which he made or 
refused a reception order by petition. On the dismissal of the 
petition, or on the patient’s release from the hospital, the Com- 
missioners possess powers to communicate such information as 
they think desirable either to the patient or to any person who 
may satisfy them that he is a proper person to receive the 
information. 


The dismissal of a petition by a judicial authority does not 
affect the right to present a further petition ; so far as the second 
petitioner is concerned (who may or who may not be the person 
presenting the original petition), there is an obligation on him 
to state the facts, so far as he has any knowledge or information 
of them, relating to the previous petition and its dismissal 
Under penalty for wilful non-compliance, he must obtain from 
the Board of Control, at his own expense, a copy of the judicial 
authority’s statement as to why the previous petition was dis- 
missed and this document must be presented with the second 
or further petition. 


Unless personally seen by the judicial authority making the 
reception order, a patient admitted to a mental hospital or other 
authorized establishment on petition has a right to be taken 
before, or visited by, another judicial authority after admission ; 
this is, however, subject to the proviso that the right cannot 
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be exercised if, within twenty-four hours of the patient’s recep- 
tion, a signed medical certificate is sent to the Board of Control 
to the effect that the exercise of the right would be prejudicial 
to the patient. The medical certificate must be signed by the 
medical officer or medical attendant in charge of the establish- 
ment to which the patient is admitted under the reception 
order. 

Failing the issue of such a certificate, the patient must be 
notified in writing of his right within twenty-four hours after 
reception. The manager in charge of the hospital or the person 
in charge of the patient must, if the patient expresses his desire 
to exercise his right, obtain the patient's signature to a notice 
in the statutory form, and must send this notice by registered 
post either to the justice’s clerk of the petty sessional division 
or the borough where the patient is or to any judicial authority, 
other than the authority who made the reception order, having 


HUSBAND 
By PAUL T. 


One of the great mysteries of our time is the fact that the large 
majority of lawyers over thirty are married men ; which means, 
in effect, that nearly all of them marry as soon as they are in a 
position to do so. What is more, they don’t marry because 
they have the crazy idea that it adds a little dignity to their 
Status as a profesional man, but because they actually want to 
which is crazier still, all things considered. Perhaps the true 
explanation lies in the fact that, when they take the plunge 
themselves, they have usually only been in practice a short time, 
for the longer a lawyer practises, the more cynical he must 
become about the whole business of matrimony. 


The sentimental layman, especially if he has not yet crossed 
the Rubicon himself, is apt to form a mental picture of the happy 
husband, pleasantly tired after a day of honest toil, leaning back 
comfortably in his favourite armchair, his pipe clamped firmly 
between his teeth, while the little woman kneels at his feet, her 


golden head pillowed upon his manly breast. And he strokes 
her silken tresses with a firm but gentle hand as they listen to the 
sound of little pattering feet overhead—and they smile into each 
other’s eyes and the world stands still. 

The mental processes of the. hard-boiled lawyer paint a 
rather different picture. He sees a burly, red-faced man, the 
worse for drink, knocking a vase off the mantelpiece and asking 
his wife where the hell she’s put his pipe and why the devil can’t 
she leave his things alone ; while she, not to be outdone, assures 
him that she hasn’t seen his pipe and couldn’t care less where it is, 
anyway, and doesn’t he think it’s about time he came home sober 
for once. And as he starts unbuckling the heavy belt about his 
waist, she reaches instinctively for the poker, and they look into 
each other’s eyes (just as the other two did) but neither of them 
is smiling. On the contrary, they are eyeing each other like two 
wary, experienced fighters and open warfare is only avoided 
when the youngest of their six children upstairs falls out of bed 
and sets up a howl that wakes the other five, and chaos reigns. 


The fact is, of course, that neither of these mental pictures of 
connubial bliss is anywhere near the truth. There is no unhappy 
marriage without its happy moments ; and no happy one with- 
out its periods of unhappiness. If there was such a thing as a 
perfect marriage, without any quarrels or “ unhappy differences ” 
(as the lawyers call them) between the spouses, it would, like 
perfection itself, be a pretty dull affair. There are no perfect 
marriages for the simple reason that there are no perfect men or 
women, but happily there are a good many that come within a 
reasonable distance of that description. It is the lawyer’s 
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jurisdiction within that area. It then becomes the responsibility 
of a judicial authority to see the patient so soon as can con- 
veniently be arranged, either by the judicial authority visiting 
the patient or instructing the patient to be brought before him. 
The judicial authority is entitled to inspect the medical certifi- 
cate and other documents on which the reception order was 
based and, after personally seeing the patient, he is under an 
obligation to send a report to the Board of Control. 


Under the provisions of the Lunacy Act, 1891, a judicial 
authority may exercise his powers under the Act of 1890 in 
places other than those in which he has jurisdiction as a justice ; 
the powers are not affected by the operation of s. 116 of the 
Magistrates’ Courts Act, 1952. If he considers it expedient so 
to do, a judicial authority may transfer a petition for a reception 
order presented to him to any other judicial authority who is 
willing to receive it. 


AND WIFE 


W. BUTTERS 


misfortune that he sees very few of them, for when a husband or 
wife pays him a visit the bonds of matrimony are usually wearing a 
little thin. 


Few lawyers really enjoy practising in a matrimonial court but 
they have no choice : they have a job to do and have to do it as 
well as they can. The layman is in a much happier position. If 
he is wise—indeed, if he has any sense at all—he will refuse to 
take any part whatever in the matrimonial differences of other 
people. He will usually find that his own marriage is a full-time 
job and if, inspired by the highest motives, he is ever foolish 
enough to take part in someone else’s, he is likely to have an 
unpleasant surprise. If, in the middle of the night, his wife digs 
him in the ribs and says she is sure she can hear someone down- 
stairs, he may, in the interests of his manly prestige, make a 
hesitant excursion to the lower regions, and hope it’s only the 
cat. But if he ever hears the man next door giving the little woman 
half a dozen of the best he will, if he is a sensible man, bury his 
head under the bedclothes and hope his wife hasn't heard it as 
well. If, on the other hand, he isn’t a sensible man but a 
potential knight-errant instead, and sallies forth next-door, 
armed in wrath and a dressing-gown, he will almost certainly get 
the shock of his life. The brutal husband will probably say 
little, but the damsel in distress will ask him what the devil he 
thinks he’s doing poking his nose into other people’s business ; 
and instead of throwing her arms round his neck and murmuring 
her broken thanks into his manly bosom, she is just as likely to 
try to strangle him instead or hit him over the head with some- 
thing heavy. Such is the gratitude of woman—and such the 
ingenuous imbecility of man. 


Up to now, we have been considering conditions as they exist 
today, when the average husband spends much of his time trying 
to delude himself into imagining that he really is the master in 
his own house before giving up the unequal struggle and facing 
the fact that he isn’t. Things were very different in what were 
the Good Old Days (if you happened to be a man) or the Bad 
Old Days (if you happened to be a woman). There was no 
question then of Votes for Women or the equality of the sexes 
or any nonsense of that kind. Blackstone (who was, of course, a 
man) puts it very nicely in his Commentaries when he explains 
the position existing at Common Law as between a man and his 
wife. It was all so simple, and in considering Halsbury’s 
reference to the happy state of affairs described by the admirable 
Blackstone, you can sense the nostalgic regret of the entire male 
population as you read these pregnant words: “ At Common 
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Law, husband and wife were regarded as one person, the legal 
existence of the wife being regarded as incorporated and con- 
solidated or merged with that of the husband.” One shudders 
to think how a modern wife would react to the idea of being 
incorporated or consolidated into her husband, but the fact was 
that this merger of the sexes into the dominant male was a pretty 
good idea from the husband’s point of view for it had the 
admirable effect of rendering the wife incapable of acquiring or 
enjoying any property whatsoever independently of her husband. 
However well endowed she might have been before she said her 
piece at the altar, she was a great deal poorer after it. Not only 
did all her real property pass to her husband, but all her personal 
possessions as well. In short, the husband pouched the lot 
The Common Law in those days had rather exaggerated ideas of 
romance, but while this conception of two persons merging into 
one might have been a very beautiful thing in a way, many a 
blushing bride must have felt that it was carrying romance a 
little too far. 

Still, it is notoriously difficult to please everybody, and the 
husband was satisfied enough and had no real cause for complaint 
until equity started poking its nose in and talking about a woman’s 
““ separate property.” Those words “ separate property * must 
have rung ominously in many a husband’s ear. Still, equity's 
intervention, though undoubtedly a nuisance, was diffident 
enough at first. But not for long. No doubt encouraged by a 
mercenary female populace, it soon started getting above itself 
and went so far as to say that property given to a woman as her 
separate estate when she was unmarried or a widow stayed that 
way in equity even after she married. Still, the husband accepted 
even this injustice with the generosity of the tolerant, easy-going 
male, but he began to get really worried when equity went even 
further and had the effrontery to suggest that property given to a 
woman, even when she was already married, should be deemed 
to become her separate property if there was a clear intention in 
the disposition of it that she should enjoy it separately from her 
husband. 

But it was the Married Women’s Property Acts that finally 
put the cat among the pigeons. Open revolution must only have 
been avoided by a hairsbreadth when these iniquitous Acts, 
starting in 1882, decreed that when a woman married she should 
still be allowed to acquire “ separate ”’ property for herself 
instead of allowing her husband, in his superior wisdom, to deal 
with it for her. So not only equity but the law itself lined up on 
the side of the female of the species and from that moment 
woman, unlike Lot’s wife, has never looked back. 

Much the same thing happened regarding the wife’s person 
except that it happened rather sooner. We have to bridge a gap 
of several centuries (backwards, of course) if we are to con- 
template—again with nostalgic regret—those happy days when a 
husband was allowed, if not actually encouraged, to administer 
corporal punishment to his wife when he considered she deserved 
it. They say it was as early as the reign of Charles II when a 
husband's right to put his wife across his knee first began to be 
questioned, but history is silent as to whether the Merry Monarch 
himself—who always thought highly of the opposite sex—was in 
any way responsible for this change in public opinion. Or perhaps 
Nell Gwynne had something to do with it: we shall never 
know for certain but the point is now of academic interest only 
to downtrodden man. Certainly it was as late as 1891 when the 
case of R. v. Jackson dispelled any lingering doubts there might 
have been by stating categorically that the right of a husband to 
administer corporal punishment to his wife was “ obsolete,” 
but the damage had been done jong before then. The husband 
who tries it now (as some are still apt to do) does so at his 
peril. If his wife is a woman of spirit, he is likely to get a 
frying-pan over his head : if she isn’t, the best he can hope for is 
an uncomfortable half-hour before the magistrates. 
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There is no doubt about it, wives of today are pampered and 
spoilt, not only by their husbands but by the law as well. Ask 
the first married woman you meet, for instance (if you dare), 
what * paraphernalia * and “* pin-money * means, and she will 
probably admit that she isn’t quite sure but has some vague idea 
that it means “a lot of old junk ” and “ pocket-money.” But 
if you had the courage to give her the proper legal definitions o! 
them she would probably throw a fit or reach for the nearest 
breakable object (which might easily be her husband). Here 
then, for posterity, are their descriptions in all their simple 
beauty® “* Paraphernalia’ means “jewels and ornaments 
(exclusive of old family jewels, whatever they might be) belonging 
to the husband but which the wife is permitted to wear for the 
decoration of her person.” ‘“* Pin-money “sis “an allowance 
made by a husband to his wife for the purchase of dresses and 
ornaments in order that his dignity in society may be kept up.” 


And any husband would tell you how very right and prope: 
those definitions are and how beautifully phrased—especially 
those bits about “* permitting * his wife to decorate her person in 
order that “‘ his dignity in society should be kept up.” What the 
wife would say, with the natural perversity of her sex, would be 
something quite different and probably unprintable. 

The modern wife (like infants and lunatics) is the spoilt child 
of the law. Any advocate of experience will tell you that if 
he is representing the wife in a matrimonial dispute he is halfway 
to victory before he starts ; while if he is representing the hus- 
band he is just as far gone in the opposite direction. If the case is 
going badly for the lady, a well-timed swoon or a faltering request 
for a glass of water can play havoc with a susceptible Bench— 
and the husband’s case. If, on the other hand, the husband 


manages a swoon (an unheard-of occurrence, incidentally) he will 
probably find himself hoisted to his feet by a couple of openly 
sceptical policemen, and the glass of water is more likely to be 


used as a deterrent rather than as a restorative. The husband, 
quite literally, is forbidden to lift a finger in his own defence, and 
the matrimonial offences he can commit are legion. He can't 
knock his wife about any more (that would be “ persistent 
cruelty *’); he can’t walk out and leave her to look after their 
six children (that would be “‘ desertion”); he can’t refuse to 
dip into his hard-earned pay-packet to stop his wife and children 
from starving (that would be “ neglect to maintain”). Those 
are only a few of the things he can’t do. In fact, the poor chap 
can’t call his soul his own. 


The solution lies in his own hands, of course : he can always 
stay single. Yet hardly any of them do—even lawyers, with 
years of harsh experience behind them. Which all goes to show 
how fallable, not to say fat-headed, a man can be. 
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REFORM OF LOCAL GOVERNMENT—III 


(Continued from p. 232, ante) 


Local authorities, then, which are inevitably oligarchs, must, 
as the population subject to their control increases, tend to 
become bureaucratic in administration, a tendency fostered by 
multiplying social services, and by the statutory habit of pre- 
ferring the councils of counties and county boroughs to other 
local authorities, as the instruments for providing services. 
Since bureaucracy as a form of government is universally dis- 
trusted (and when diffused over hundreds of local authority 
areas will lack even the merits of a bureaucracy centrally con- 
trolled) a primary aim of any intelligent reform should be to keep 
governmental units small enough for members to be under 
observation by their constituents, and if possible to be known to 
them. It is no consolation to a man in humble circumstances 
who conceives himself to have been ill-used by a local government 
official, to tell him that the official is acting under the orders of an 
aloof body of councillors, of whom the elector in the back street 
knows nothing except at the time of an election (and not much 
then, except that they are nominees of this party or the other). It 
is therefore no substitute for direct and personal responsibility 
to set up, first. an authority governing a population too large for 
personal knowledge, and then to say that some of its powers must 
be exercised by subordinate organs; the minor oligarchy to 
which powers are so delegated will on the one hand (as experience 
shows) often be distrusted by its parent body, and on the other 
hand will not inspire confidence among the persons governed, 
while the minor body can always, and often will, ride off from 
taking effective action along the line that it is not entrusted with 
the ultimate power of decision. 

If it be granted that for these reasons the local government 
authority for as many purposes as possible, the “* most purpose ” 
authority, ought ideally to be relatively small, it follows that there 
must be some authority set over an area comprising the areas 
governed by several of the “ most purpose * authorities. This 
larger area can be determined in either of two ways, namely by 
considering what is geographically a suitable unit, or by weighing 
the resources of the larger unit. The first is the obvious way to 
approach major problems of land use and town and country 
planning—we say advisedly “‘ major problems,” for a reason 
which will presently appear. The latter is the more suitable 
approach to problems which arise, essentially, upon finance. 
There is no inherent reason why the large area for one purpose 
should be treated as the most suitable large area for the other 
and, if a single authority for a large area were determined on a 
basis of geographical suitability, it would still be possible to 
combine all the resources of the internal (or smaller) ‘* most 
purpose ™ authorities in a different pattern for financial purposes. 
Hitherto the normal practice has been to take the large area 
(technically the county) which is suitable for such a purpose as 
major planning, and to tie the financial combination to that 
county, as is seen in local government superannuation. 

It may be convenient to explain here, in parenthesis, why we 
have just spoken of “ major” planning problems. Starting 
from the position that there are matters of planning which can 
not be dealt with by considering merely a small area, like that 
of a county district (although quite illogically the area of the 
county borough, which may be just as small, is treated as a 
planning unit), Parliament has put all planning powers outside 
county boroughs into the hands of county councils, subject to a 
process of delegation back. The position is thus reached that, 
except so far as there is delegation, the owner of property may 
have to obtain permission from a remote authority at the other 
end of the county when he wishes to make some quite trivial 


alteration in the use of his land, for no better reason than because 
the county authority has been accepted as the proper body to 
deal with the redevelopment of large areas or the planning of 
main roads. 

Where the large area (by which we mean an area of wider 
extent than is conveniently entrusted to the “‘most purpose” 
authority) has to be set up, the general temper of English opinion 
insists that the authority of the large area shall be directly 
elected : we have spoken already of the dislike and distrust felt 
for joint boards, and the impracticability, as it seems to us, of 
indirect election. We have already said that we should like to 
know what The Times means when it speaks of federal govern- 
ment in this context. How is the federation to be constituted ? 

By restoration of powers whenever possible to “* most purpose” 
authorities, as a matter of fundamental principle, and especially 
to “‘most purpose” authorities acting for areas and populations 
smaller than envisaged by the Local Government Boundary 
Commission when this imprecise term was invented, we contemplate 
that the authority with the most widespread geographical area 
would have much less to do than the present county councils, 
and there might here be one reason for combining many of the 
smaller counties, a better reason (possibly) than the financial 
one which is normally put forward, and was put forward by the 
Local Government Boundary Commission. The advantage of 
financial combination could, as we have suggested, be secured by 
other means. 

There is a danger, when any writer mentions that in his 
view the top tier authority should act for larger areas than the 
normal county, that readers will jump to the conclusion that he is 
thinking of a “region.” Regional government had become a 
cant phrase, and as such anathema to many persons interested in 
local government as now existing, but it is not often that its 
detractors say precisely what they mean, nor do they always 
agree among themselves about the reason for objection. 
Regional government is sometimes envisaged as an emanation 
from the national government, and as such is objected to, either 
as being a barrier put between the local authority and the central 
government and Parliament, or as being a bureaucratic addition 
to the central government’s power of controlling the local 
authorities. Alternatively, and inconsistently, regional govern- 
ment is thought of by those who object to it as being carried on 
by a sort of super-county council or a local Parliament. It was 
in this sense, we imagine, that it was advocated in a recent letter 
to The Times from a member of the bar whose proposals seem 
not so far different from those of the Speaker's Conference on 
Devolution, soon after the first world war (Cmd. 692 of 1920), a 
wonderful piece of ingenuity, which never “ caught on,” and is 
now forgotten, but thirty-four years ago was popularly spoken of 
as advocating return to the heptarchy. We do not imagine 
there is the least chance in 1954 that any such scheme would be 
adopted ; local government bodies must be allowed full access 
to the national government and in the last resort to Parliament, 
and would see no advantage in anything of the nature of a local 
Parliament, or of a regional or provincial government exercising 
functions now exercised by the national government. Some- 
thing like this came into existence in the second world war, with 
the Commissioners and the Regional Officers of those Ministries 
which were concerned with local government. It was felt to 
be adverse to local government prestige, and this feeling has lain 
at the root of much opposition to “ regional” solutions since 
proposed in many quarters. The sort of top tier local authority 
which we envisage is, however, neither of these things, nor is it 
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“regional” in the sense in which this word has been most 
commonly employed. We are thinking of a directly elected local 
authority, governing an area large enough to be “ planned,” and 
large enough also that its financial resources will be equal to 
so much of the work beyond the capacity of any single local 
authority as is best carried out on a wide geographical footing, 
but we have said before, and wish to emphasize, that much of the 
advantage of increased financial resources could be got by direct 
combination between primary authorities, instead of by trans- 
ferring functions to a county council (or a top tier local authority 
of county council type) acting for a whole county or a group of 
counties. 

It is for consideration whether the area entrusted to the top 
level local authority can best follow historic boundaries, as has 
hitherto been done in Great Britain and Northern Ireland, or 
had better be carved out de novo, as was deliberately done in 
France when the départments were created in such a way as to 
break up ancient loyalties. The latter plan has been suggested 
in England, where areas on both sides of a historic boundary 
have become assimilated economically, notably on Tyneside. A 
very strong British (and indeed Anglo-Irish) preference for using 
historic units was manifested when Northern Ireland as now 
existing was created, the counties being put, as a whole, on one 
side or other of the new international boundary. We do not 
know that any one pattern is necessarily the best. There may 
or may not be a case for a top level conurbation “* County of 
Tyneside,” for example, or for the so-called “* Manchester County 
Council” in South Lancashire. Whatever case there is for 
either may be different from the case for the other of these, and 
each may again be different from the case for a new county 
council in the Black Country, or for altering the boundaries 
and arrangement of local authorities in the Greater London area, 
where there is no historical magic about the county as delimited 
in 1888, and indeed many of the densely populated units of local 
government adjoining the county have no deep historic roots. 


We should, then, as regards the topmost tier in local govern- 
ment say that the Local Government Act, 1933, starts in the 
wrong way. That Act begins with a superficial appearance of 
logical arrangement : the country is divided into counties and the 
counties again into districts, treating non-county boroughs as 
districts for this purpose. This beginning was hailed at the time 
as a new departure, in that it seemed to treat the county as the 
primary area of government. Beside this arrangement in two 
tiers, the Act preserved the one tier system in the county borough, 
but made it rather more difficult than it had been before to attain 
that status for the first time. If we are right in thinking that too 
much use has been made for a generation past of the two 
authorities most remote from the electorate, with the result of 
diminished interest among members of, and candidates for 
election to, the authorities of areas smaller than the county, and, 
what is worse, diminished understanding among the electorate 
both in counties and in county boroughs of what local govern- 
ment is doing, then it seems worth while to try making a fresh 
start. 

If the conception of the all purpose local authority could once 
be got rid of, or at any rate treated as exceptional (as was in- 
tended by the Government of the day when county boroughs 
were invented), much would be done to rehabilitate local 
government in the eyes of those whom it affects elsewhere than 
in the present county boroughs; much might aiso be done even 
in places which are now and are destined to remain county 
boroughs, to bring the work of the local authority more within 
the understanding of those who are affected by it and have to 
pay for it. 

The conception of the county borough has in one sense acted 
as poison in the veins of local government. Because the Bill for 
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the Local Government Act, 1888, recognized this as an excep- 
tional and by inference an honourable status (imitated from that 
possessed by towns possessing sheriffs in more innocent times) 
the status was immediately coveted by several town councils, in 
addition to those who were scheduled to the Bill as introduced. 
The number was increased before the Bill passed into law and, 
up to the outbreak of war in 1914, the healthy growth of local 
government and sound administration were increasingly be- 
devilled by the efforts of yet other boroughs to attain the status 
of a county borough. This was the main cause for appointing 
the Royal Commission on Local Government in the interval 
between the wars, and of changing the procedure, so that a 
private Bill became the sole means for attaining the status in 
future. In speaking earlier in this article of the Luton Corporation 
Bill, we classified the reasons for desiring the status of a county 
borough as falling under two main heads, finance and prestige. 
When a large town has been provided with the things now con- 
sidered necessary, such as schools and sewers, and with those 
thought at least desirable, such as parks and markets, its rate- 
payers dislike contributing through the county council's funds to 
improvement of the living conditions of the inhabitants of any 
area outside the borough boundary. Side by side with this 
parochialism goes the desire of members of the council to 
control as many services as possible, without having to share 
that control with (or it might be to defer to) a county council 
which contains representatives from other districts in the county. 
This motive of prestige became more and more powerful, as one 
service after another was placed by Parliament on the footing 
of the county and the county borough. Thus one of the strongest 
motives of councillors in the very large boroughs of the present 
day, in seeking admission to the circle of county boroughs, has 
been to recover control of the schools, which Parliament had seen 
fit to take away from them and hand over to the county councils 
so lately as the Education Act, 1944. The establishment of the 
newly invented “ divisional executives *’ for education, working in 
these large non-county boroughs as emanations of the county 
council, has not been felt to be a satisfying substitute. 


If Parliament were now to reverse the general trend, and cease 
pushing services upwards into the hands of county councils, 
with the result that all boroughs which can make a case seek to 
be put on the same level as a county council, it would be easier 
to satisfy this prestige motive, for the council which is a “* most 
purpose ” authority could carry on nearly all the functions which 
are now vested in the council of the county borough. At the 
same time it would not secure relief (as it does at present, when 
its borough attains the status of a county borough) from the 
obligation to help in providing services for less wealthy neigh- 
bours, who are less advanced in sanitation and the like. 


We spoke early in this article about the difficulties which the 
leader writer in The Times last month had brusquely brushed 
aside, when he suggested amalgamating an urban district (or it 
might be a small but possibly historic borough) with the sur- 
rounding rural district, and we mentioned that there was, 
amongst other things, a financial difficulty. This is in kind 
though not in degree like the difficulty we have just mentioned 
in the case of the would-be county borough, whose inhabitants 
see no reason why they should contribute to improving the lot of 
people who live beyond the borough boundary. Even so, the 
inhabitants of a small country town, which in the course of a 
century or so has been provided with a sufficiency of sewers and 
the like, are not likely to be anxious to pay for water and a water 
carriage system, or other new fangled amenities, in the sur- 
rounding rural district. If it be said that this is selfish isolation- 
ism (like the desire of the ratepayers of a large borough to escape 
paying for what goes on outside that borough, by attaining the 
status of a county borough) we think the answer is that it is one 
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thing for the people of a small town to be averse from shouldering 
new burdens, and quite a different thing for the people of a big 
town to seek to escape from liabilities already resting on them. 
Moreover, members of a council comprising a dozen or a score 
of members in an urban district or small borough realize that, 
if merged in the rural district, they would have fewer councillors 
on the Councillors in the rural 


district also realize that, in order to obtain a workable council 


new, amalgamated, council 


tor the borough or urban district when expanded to include the 


parishes in the existing rural district, it would usually be necessary 


to amalgamate parishes for electoral purposes, and reduce the 


embership of the new council as con pared W 
existing rural 


district council Thus not 


prestige are ir but also the consciousness of having a real 


ol ved 


ocal representative upon the governing body 


Discussion of what the governing authority should be in a 


has 


reorganized and rationalized system of local government 
tended hitherto to be concerned with the highest and near-highest 
levels, rather than with those authorities who, though they no 
longer have the greatest population, have still most to do with 
the greatest area. It has all too lightly been assumed that the 
“ tiny ” local authority or the “* pygmy ~ borough, to quote two 
epithets used lately in The Times, were past praying for in the 
modern world, and must now be got rid of by amalgamation, as 
legislation has already depressed them by handing duties over to 
the county councils. We do not agree that either the amalgama- 
tions or the stripping of these small authorities of functions 
should be axiomatic, or even regarded as desirable results and 
objects of reform. The council of the non-county borough at the 
present day, even if its population be relatively small, and the 
urban district council, perform the valuable function of keeping 
local government close to those who are affected, and would 
perform that function better still if a number of the powers taken 
from them and handed to the county councils were to be handed 
back, not by delegation at the county council’s pleasure, but 
as of right, treating these small authorities as primary units 
in the system—as they were until the twentieth century brought 
the habit of pushing functions upwards to the large authority, 
under the influence, largely, of political motives in which all 
parties shared. 

We grant that it would be impracticable to create ‘‘ most pur- 
pose” authorities of relatively small size in the industrial, densely 
populated areas, where “all-purpose” or“‘most purpose” authorities 
of comparatively large population now exist. In such areas the 
population for a “most purpose” authority might have to approxi- 
mate to that now required for newly constituting a county 
borough, although there is no special magic in a few thousand 
one way or the other. But this concession does not at all 
militate against “‘most purpose” authorities of much smaller 
population in the geographically larger part of the country, 
namely that part which consists of rural areas properly so-called, 
with a sprinkling of towns both large and small. 

Whatever the population of the area governed by a ‘most 
purpose” authority, there are two problems to consider, as 
regards these ‘“‘most purpose” authorities themselves, leaving aside 
for the moment whatever authorities are put above them and 
below them, in the so-called top and lowest tiers. 

The first problem is that of linking authorities for the conduct 
of those functions which they cannot carry out with their own 
resources, in the manner and up to the standard expected at the 
present day. The second problem has been stressed throughout 
this article, and is to our mind even more important, although 
little or no attention has been given to it in the most widely 
published proposals for reorganization published in the last 
thirty years ; it is that of maintaining contact between electorates 
and elected persons, and this problem is most urgent in the local 
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government area of what is now county borough size, i.e., in 
areas of the sort of which the Local Government Boundary 
Commission was chiefly thinking when the phrase, “ most 
purpose ” authority, was coined. 


We have said above that we would solve the former of these 
problems not (for choice) by transferring functions from the 
small authority to a large authority on an upper tier, but by 
encouraging a combination of the small authorities. A borough 
with a population of five thousand will, obviously, not be able 
to maintain efficiently a group of secondary schools of the three 
fold to which the Education Act, 1944, committed th 
country ’r may) one of the larger county boroughs ot 


the present day 


type 
as will { 
So far as its own children are concerned, it will 
Combining it with the rural district which 
iny people wish, o1 


not need to do so. 
surrounds it, either for al 
for the special purpose, will still not provide an effective unit of 
organization for higher education, although it might provide 
quite a suitable and effective unit for some other purposes of local 
government. Hitherto, the answer to the problem thus pre- 
sented has been to deprive the small authorities of functions : 
it is for consideration whether just as good a result could not be 
had by increasing the scope of combination in the lower tie 

There would obviously have to be a joint committee of the 
authorities concerned, but the quasi-political objections to joint 
boards have not been found applying to the same extent to joint 
committees, and there is room for a good deal more use of the 
facility for joint committees given by the Local Government 
Act, 1933. Education which is nowadays so expensive, imposing 
a burden on the ratepayer and taxpayer to which there seems no 
limit, is obviously an extreme case for applying this principle 
of combining, in preference to deprivation, of function. Amongst 
other local government powers and duties, a number will be 
found where a combination of the borough or urban district 
and the surrounding rural district would provide all that is 
required (we are, of course, speaking of an ad hoc combination, 
not of a merger of the two authorities), and other functions can 
be discovered where an ad hoc combination of half a dozen local 
authorities could be made to do all that is required. 


The second point we mentioned above, as needing attention if 
local government and its duties were rearranged in the manner 
we have been suggesting, is how to provide links between the 
electorate and the elected persons, where the population under 
the “‘most purpose” authority is too big for the ideal method of 
personal knowledge and more or less daily contact. Years ago, 
at 109 J.P.N. 87, we brought to notice the peculiar constitution 
of the borough of Wenlock, in which uniquely the government 
of the borough is carried on by statutory committees, comprising 
the representatives of each ward, as well as by the council as a 
whole. We suggested this model for imitation in the case 
already mentioned in this article, where a small borough or urban 
district was amalgamated with a surrounding rural district. 
At p. 422 of the same volume we suggested applying the same 
constitutional innovation to local authorities of more dense 
population and greater financial resources, and on considering 
the suggestion afresh, after nine years have been spent by local 
authorities and their would-be reformers in apparently endless 
and fruitless arguments, we still find the suggestion good. 
Delegation by local authorities to committees has normally been 
the delegation of a function or functions, sometimes to a com- 
mittee acting for part of the local authority's area, as in the case 
of the new “ divisional executives * or the guardians’ committees 
in the last days of the poor law, and more often for the whole 
area. Sometimes there would be sub-delegation. Sometimes, 
but still normally on a functional basis, there has been delegation 
by a major authority to a minor authority—by the county council 
to the district council ; by the rural district council to the parish 


| purposes as so m 
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council. We see no reason why a good proportion of the 
everyday powers of local authorities should not be exercised 
through ward committees, or other committees for a portion of 
the area of the large, “* most-purpose,” authority, the feature 
distinguishing this from what is now done being that the com- 
mittee would act for a defined part of the whole area, and 
discharge a number of different functions, instead of being 
appointed for one function only, and that its members would be 
the persons chosen by the electorate to represent the ward or 
other defined part, thus being free from the alleged vices atten- 
dant on indirect election. If this plan were followed, there 
would within the thickly populated boroughs whose councils 
would become “‘most purpose” authorities (and wouldcorrespond 
more or less to the existing county boroughs, although without 
the same peculiar status) be a type of subordinate authority, not 
unlike the present parish council in a rural district. The parish 
council in the rural district we would of course retain, and we 
would make sure that it was really used by giving it as many 
functions as possible of its own, and also by entrusting it, within 
its area, with a block of functions of the rural district council. 
We would not object to joining with it the parish representatives 
on the rural district council, when it is acting on behalf of the 
rural district council. This would be to make a little tidier and 
more precise what is already to be found in substance in s. 87 
of the Local Government Act, 1933. 

The pattern of the whole would be that the elector would see 
the persons who represent him in carrying out much the greater 
number of local government functions, and there would be a 
substantially larger number of local authorities in a middle tier 
of “‘ most purpose ” authorities than has been favoured in the 
plans put forward elsewhere. 

In a third, or lowest, tier there would be small authorities, 
parish councils in a rural district, and what could be called ward 
committees, for want of any other name, in a borough of large 
population. These ward committees might not be needed as 
authorities of the lowest tier (indeed they probably would not be 
needed) in the smaller borough or small urban district, where the 
authority of what is normally the middle tier was closely in touch 
with its constituents. So far, then, our innovations would be the 
ward committees under the large most purpose authorities, and 
an obligation to entrust to those ward committees, and also to 
the parish council in a rural parish, any local government duties 
which can conveniently be carried out at the lowest level, the 
most purpose authority retaining, so far as the day to day work 
was concerned, none but supervisory functions. 


The ‘“‘most purpose” authorities in the middle tier, which would 
be of very varying population and resources, would form them- 
selves into ad hoc combinations for a variety of different purposes, 
each of these ad hoc combinations being managed by a joint 
committee of the local authorities concerned, this to be done 
wherever such combination was needed to ensure adequate 
pecuniary resources. 


In the topmost tier, above the “‘most purpose” authorities, would 
be a body corresponding to the present county council, but with 
functions fewer and less detailed than at present. It would, 
indeed, so far as direct administration of the county was con- 
cerned, limit itself to the doing of those few things which must 
be done for a wide area if efficiency is to be secured. This 
would leave it free to exercise a supervisory function over 
all the local authorities, large and small, within the county 
with, in the last resort, the possibility of being invested with the 
functions of an authority within the county which defaulted 
in its duties. 


It will be seen that we have spoken here of the “ county,” 
and we do so because, in the arrangement of local government 
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which we have endeavoured to suggest, we see no overwhelming 
reason to get rid of the historic county except in very few cases 
One of the results of the modern habit of putting as many duties 
as possible into the hands of county councils has been the 
splitting of some geographical counties into smaller administra- 
tive counties; from the point of view of recreating public interest 
in the work of local government, it might be desirable to get 
rid in some counties of this modern artificial division. We are 
not denying that there is a little group of administrative counties 
at the present time too small for any useful purpose, and that 
some of these have roots deep set in history. Amalgamation 
here would not be contrary to our general view that, at county 
level as at the level of the small borough and the parish, the 
is more to be gained than lost by letting people still have thei: 
centuries-old units of local government, to which popular 
affection clings ; to which a tradition of family from 
generation to generation can attach, in a way that would not 
happen if the country was carved up into new areas, formed 
almost entirely for the sake of mechanical efficiency 


service 


(To be continued) 


WEEKLY NOTES OF CASES 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Sachs, J.) 
IVORY vy. IVORY 
February 8, 1954 
Husband and Wife — Maintenance —Amount 
grant from National Assistance Board. 

APPEAL by husband against order made by Gosport justices 01 
August 18, 1953. 

In 1940 the husband deserted the wife and went to live with another 
woman by whom he had a child. On November 9, 1950, justices 
ordered the husband to pay the wife £3 a week as maintenance. At that 
time he was earning £8 18s. a week. Subsequently he became un- 
employed and received a grant of £4 16s. 6d. a week from the Nationa! 
Assistance Board. On August 18, 1953, the justices reduced the 
amount of maintenance to £1 10s. a week, ordering the husband to 
pay 15s. a week while he was unemployed, the balance of 15s. a week 
to accrue as arrears. 

Held: the justices were wrong in fixing a figure which was too high 
for the husband to pay and ordering part of that figure to accumulate 
as arrears; in the circumstances, the proper amount to order would 
be 6s. a week. 

Counsel : Ormerod for the husband. McLellan for the wife. 

Solicitors : Gregory, Rowcliffe & Co., for Addison, Sons & Madden, 
Portsmouth ; Sinclair, Roche & Temperley, for Churcher & Churcher, 
Gosport. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at- Law.) 


Husband in receipt of 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 
Tuesday, April 6 
JupGes’ REMUNERATION BILL, read 2a. 
PENSIONS (INCREASE) BILL, read 3a. 
HOUSE OF COMMONS 
Wednesday, April 7 
SupREME Court Orricers (PENSIONS) BILL, read Ia. 


SHOP 
Lawyers hardly ever stop 
Talking shop : 
They are even apt during the main course 
To discuss their latest probate or divorce. 
What would they say if a surgeon began to discuss his latest case 
’ 


As he started to fillet his plaice ” 
J.P.« 
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MISCELLANEOUS INFORMATION 


SUMMARY TRIAL OF MINOR OFFENCES 


In Home Office Circular No. 66/1954, it is stated that the 
Secretary of State has had under consideration the report of a working 
party which has been considering measures which might be taken to 
save the time of witnesses at the summary trial of minor offences. The 
working party included the Director of Public Prosecutions, and repre- 
sentatives of chief constables, clerks to justices, and the clerks to the 
Metropolitan Magistrates’ Courts. 

2. Some of the working party’s proposals would require legislation 
ind will be the subject of further consideration ; but the working party 
tlso included in its report a number of suggestions, formulated after 
consultation with the Justices’ Clerks’ Society and chief officers of 
police, with regard to the practice of magistrates’ courts. These 
suggestions are set out in paragraphs 3-12 below and, while the 
Secretary of State recognizes that some are already in use in many 
courts and not all of them are suitable for adoption in every court, he 
igrees that, if effect were given to them wherever possible, a saving of 
the time of police and other witnesses would be secured. He would 
therefore ask all courts to review their practice in the light of the 


Suggestions set out in this circular, and hopes that they will make use 
of such of these suggestions as may seem suitable to their circumstances 


Saving time by administrative methods 

3. The working party made the following suggestions for saving time 
by administrative methods. 

4. Careful advance preparation of the court lists, and constant 
reviews of the lists with a view to reducing waiting time to a minimum 

an often substantially reduce the time spent by persons attending 
court. In particular, time can be saved by having shorter lists of cases 
and more frequent sittings of the court where this is practicable. In 
busy places, where staff and accommodation are adequate, several 
courts can be held simultaneously. In rural areas, where justices meet 
fortnightly or less frequently and lists are often lengthy, courts might 
be held more frequently and undertake less business at each sitting. 

S. In the case of courts which sit daily, it may be found convenient 

o take similar cases (for example, matrimonial and kindred complaints, 
or the summary trial of certain kinds of minor offences, such as traffic 
offences) at one sitting and, if possible, on the same day in each week 
Lists could also with advantage be arranged in the same way where 
everal courts sit at the same time, so that cases of the same type would 
all be heard in one court instead of a few in each. Wherever court lists 
are so arranged care would no doubt be taken to ensure that justices 
are given the opportunity to deal with all types of cases in turn ; where 
the same justices sit on the same day of each week, therefore, some 
adjustment of lists to justices would be necessary. 

6. Those responsible for the preparation of lists might endeavour 
to ascertain and take account of the convenience of witnesses and other 
persons whose presence is required, and set down their cases for 
suitable dates, especially in longer cases. Separate days could be set 
apart for taking lengthy cases. Advocates and others could be 
encouraged to confer with the clerk to the justices when adjournments 
are contemplated. Times could be fixed before which particular cases 
would not be taken. 

7. At the commencement of each court, and from time to time as it 
proceeds, the clerk to the justices could review the list of cases. By this 
means he could discover in which cases advocates were concerned and 
what was likely to be the plea in these and other cases where the 
the defendants were present. Advocates whose clients plead guilty 
often indicate that they do not require any evidence to be called and 
lefendants attending in person who plead guilty are usually content 
vith a short factual statement by the prosecutor. Cases in waiting 
which cannot be reached before the luncheon adjournment, or at that 
day’s sitting, can be released at an earlier hour. Where two or more 
courts are sitting at once, cases not reached in one can sometimes be 
transferred to another which has finished its own. 


{scertaining the intentions of the defendant 

8. The working party made the following suggestions about ascer- 
taining the intentions of the defendant. 

¥. In some courts there could be a considerable saving of the time of 
witnesses if the informant were aware in advance which cases would 
not be defended. The working party recommended that in appropriate 
cases the summons should be accompanied by a document issued by the 
court inviting the defendant to intimate as soon as possible (a) whether 
or not he wishes the justices to excuse him from attendance and (b) 
whether or not he admits the charge, and that the substance of his 
reply should then be communicated to the informant. 

10. In the Home Office circular of May 13, 1943, it was indicated 
hat there might be some dangers in the practice of inviting defendants 
to indicate their intention by letter. Under the present law a plea of 


guilty submitted by letter cannot be admitted, and it is therefore 
necessary, notwithstanding any written admission of guilt by an 
absent defendant, for the informant to establish the charge by evidence 
on oath. It would often be possible, however, for the informant to 
dispense with the attendance of all except one material witness without 
prejudice to the proof of the essential facts, and the Secretary of State 
is disposed to think that the advantages of asking the defendant to 
state his intentions might be so great that, subject to the considerations 
mentioned below, the practice recommended by the working party 
might justifiably now be tried. 

11. If such a practice is followed, it is essential that the invitation to 
the defendant should be carefully framed, so as to make it clear that he 
is perfectly free to attend and deny the charge or urge circumstances of 
mitigation if he so wishes, and there must be nothing to suggest that he 
is being urged to admit the charge in order to save the time of witnesses 
or of the court. The notice should not be sent in cases to which ss. 18, 
19, or 25 of the Magistrates’ Court Act, 1952, apply or in other cases 
in which the clerk has reason to expect that the presence of the 
defendant may be necessary. The Secretary of State does not wish 
to suggest a set form of notice, but the form in the appendix to this 
circular may be of use to clerks to justices in framing a notice to suit 
the needs of their particular courts. 

12. The Secretary of State suggests that, in order to give adequate 
time for the defendant's reply to be received and communicated to the 
informant, the return day should be not less than fourteen days after 
the summons is issued and, on the third or fourth day before the 
return day, it is suggested, the clerk to the justices should communicate 
to the informant the result of the replies so far received from defen- 
dants, and continue to do so thereafter if the replies seemed likely to 
be of use. 

13. Among defendants who write and ask to be excused there may 
be some who have previous convictions which cannot be proved in their 
absence, and which it is desired to prove in court. In such cases it will 
be open to the prosecution to intimate that the defendant’s attendance 
is desired, and it is for this reason among others that it should be made 
clear to defendants that the ultimate decision whether they must 
attend or not rests with the court. 

APPENDIX 
Suggested form of notice 
(To be inserted where the summons is served by post) 

[Please acknowledge the receipt of the enclosed summons (sum- 
monses) by filling up the accompanying form of acknowledgement and 
forwarding it without delay to the Clerk to the Justices at the above 
address]. 

You are not obliged to answer any of the questions set out below, but 
if you are willing to do so and will return this paper to the Clerk to the 
Justices at the above address within 7 days, considerable time and 
inconvenience may be saved. 

(1) (a) Do you intend to appear at the Court in person or by solicitor 
or counsel ? 
or 

(b) Do you wish the Court to proceed in your absence if they are 
willing to do so? If you do not appear and the Court decide that you 
must appear, the case will be adjourned and you will receive a further 
notice as to the day it will be heard. 

2. Do you intend to deny the charge/any of the charges*? If you 
deny the charge/any of the charges*, you should appear with any 
witness you may wish to bring. 
or 

Do you intend to admit the charge/all the charges*? If so, you 
may set out here any matter which you may wish the Court to consider 
by way of mitigation. 

You are at liberty at any time to change your mind as to whether or 
not you will appear and if you do appear the Court will not be informed 
whether or not you have admitted or denied the charge/charges*. If 
you do change your mind, please let the Clerk know before the hearing 
that you have done so. 


*To be deleted by the Clerk to the Justices, as appropriate. 


DERBY POLICE REPORT 

A satisfactory feature in the report of Colonel H. Rawlings, Chief 
Constable for the County Borough of Derby, is a reduction in the 
number of crimes known to the police, including “ breaking ” offences 
and robbery, two types of crime about which the general public has been 
disturbed. There was an increase in cases of drunkenness. The 
number of crimes, known to have been committed by juveniles, 
decreased from 170 to 113 ; this being 7°89 per cent. of the total crimes 
committed. It will be appreciated, as the report states, that it is not 
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possible to show the entire crimes committed by juveniles unless there 
is a 100 per cent. detection of crime. 

The strength of the force is still below the authorized establishment 
and that of the special constabulary is only 106, although the 
authorized establishment is 330. The Chief Constable states that every 
effort has been made to increase the actual strength of the Corps, but 
the results are still disappointing. 

Evidently the health of the force is well cared for, as the following 
shows : “ A fully qualified physiotherapist is employed part-time and 
facilities are provided for members of the force to receive sunray, infra- 
red, radiant heat or any other physiotherapy treatment, also complete 
foot treatment including X-ray for ill-fitting boots.” 

The increasing gravity of the road accident problem is generally 
recognized, but perhaps people do not always remember how much 
greater is the number of vehicles on the road. In Derby, the number 
of vehicles licensed in the year 1946 was 6,938 and in 1953 it was 12,793, 
an increase of 84-39 per cent. This increase is one of the difficulties 
that must be dealt with by some means, or the casualties will go on 
increasing. Colonel Rawlings ventures to call attention to the 
penalties imposed by the magistrates’ courts. He says “ Apart from 
propaganda there is, of course, the question of breaking the law and the 
penalties attached thereto. As a matter of interest in this direction I 
have recently studied cases of dangerous and careless driving, and the 
driving of vehicles by persons under the influence of alcohol or drugs. 

“[ found this a most interesting study in which the leniency of the 
magistrates has been rather astonishing. I am well aware that it is not 
the prerogative of the police to instruct the magistrates as to the form 
of punishment that they should inflict. 


CHRONIC ILLNESS IN THE UNITED STATES 

It is not only in Great Britain but in many other parts of the world 
that concern is being felt at the difficulty of providing adequately for the 
chronically ill. In the United States a Commission on Chronic IIIness 
has been considering the subject for the past five years, and under its 
auspices, a Nationa! Conference was held last month in Chicago. 
The Commission’s programme of education and research has several 
objectives ; to inform the public concerning the known facts about 
such diseases as cancer, heart disease, various forms of paralysis and 
other chronic, disabling conditions ; to urge community planning for 
the prevention and care of such illness and for rehabilitation measures ; 
to define the various problemsarising from chronicailmentsand toclarify 


the relationships and co-ordinate the efforts of all groups working in 
this field. As means towards these multiple objectives, the Commission 


serves as a clearing-house for information on current activities. There 
may be need for such a clearing-house in this country but we assume 
that under our national health services all such information is available 
to the Ministry of Health. Some of it emerges in their annual reports, 
but there seems to be scope for the more ready and speedy dissemina- 
tion of information on this and kindred problems, so that health and 
hospital authorities may be guided on lines which have been found to 
be experimentally desirable in some areas and which might be followed 
in other areas. Various aspects of research are noted from time to time 
in the medical press, but perhaps something more is needed. In the 
United States research forms an integral part of the work of the Com- 
mission because it is considered that special studies are necessary to any 
assessment of needs in relation to existing services and facilities. 
Typical of the work of the Commission is the development of a model 
community survey plan. This has been tested and made available to any 
community desiring to investigate its chronic diseases services and 
facilities. Another project is a survey of home care arrangements in 
various cities to determine the basic principles governing the develop- 
ment of home care organization. 


ROAD ACCIDENTS—JANUARY AND FEBRUARY, 1954 

Fewer people were killed or seriously injured on the roads in 
February than in the same month last year. Deaths numbered 256, 
a decrease of eighty-nine, and the seriously injured, 2,984, a decrease 
of 396. The number of slightly injured rose by 214 to 9,575, bringing 
the total to 12,815. These are provisional figures and subject, there- 
fore, to minor amendments. 

Final casualty figures for January give a total of 14,544. This is 
281 less than in January, 1953, and includes 383 deaths, a decrease of 
six, and 3,623 seriously injured, a decrease of sixty-three. 

With the end of the winter and the beginning of a new licensing 
quarter for motor vehicles traffic may be expected to increase and the 
greatest care will be needed to ensure that accident figures, already 
high, do not start to go up again as they did a year ago. 


SHEFFIELD JUVENILE COURT 
Mr. Brian C. Pye-Smith, chairman of the juvenile court panel for 
the City of Sheffield, says in the annual report for 1953 that although 
there is no ground for complacency, delinquency amongst children 
and young persons in Sheffield should not be exaggerated. Compared 
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with other large towns the level of delinquency in Sheffield is low. 
In fact, for the second year in succession there has been a decrease 
in both the number of indictable and non-indictable offences brought 
before the court. In particular, it is pleasing to note that the offences 
of larceny, attempted larceny, and receiving stolen property have 
decreased from 285 in 1951 and 242 in 1952 to 227 in 1953. The 
offences of breaking and entering for the same three years also show 
encouraging decreases, viz.: 104, eighty-four and seventy-five. There was 
also a satisfactory reduction in care or protection cases from forty in 
1952 to twenty-three in 1953. 

On the use of the attendance centre the report states : “* Attendance 
at the centre deprives a boy of his freedom on six alternate Saturday 
afternoons, spread over a period of three lunar months. Half of the 
period is spent in doing manual work which is intended to be arduous 
and exacting, and the other half is taken up in some form of useful 
instruction. The results are generally encouraging and especially so 
with the type of boy who has to be taught a sharp lesson’’. There is a 
good word also for the remand home and those in charge of it. It is 
said that the improvement in the behaviour, appearance and general 
bearing of boys and girls after a short period in the remand home is 
remarkable. 

The arrangements made in Sheffield as to the chairmanship of 
juvenile courts may be of interest. “Two deputy chairmen have 
been appointed. They and the chairman sit in turn as chairmen of 
the court on successive Thursday mornings, and any cases which 
present special difficulties are adjourned for three weeks so that the 
same chairman can be present when treatment is prescribed following 
the usual inquiries. In this way continuity is secured and the boy 
or girl in trouble is not confronted with a different presiding 
magistrate. The experiment seems to be working satisfactorily.” 


OLDER EMPLOYEES IN THE NATIONAL HEALTH SERVICE 

The Ministry of Health, in a memorandum to regional hospital 
boards, and hospital management committees, gives guidance on the 
retention beyond pensionable age of the staff in their employment and 
on the consideration to be given to older candidates, and ex-regular 
members of the Forces when recruiting new staff. The memorandum 
should be of interest to local authorities in considering their policy on 
such matters. The Ministry supports the views expressed in the report 
of the National Advisory Committee on the employment of Older Men 
and Women which we reviewed in our issue of November 14, 1953, 
and hospital authorities are asked to review their existing arrangements 
in the light of the recommendations of this report. Automatic 
compulsory retirement at pensionable age should be avoided and 
all cases should be dealt with individually on their merits. It 
is suggested that an officer who can continue to give effective service 
either in his existing post or in any alternative post should not in 
normal circumstances be denied, solely on grounds of age, the 
opportunity to continue at work if he so wishes. It is appreciated, 
however, that in some cases special circumstances may be present, 
such as when there is a redundancy problem that can be resolved 
only by the retirement of persons of pensionable age. Similarly, there 
may be cases where the retention of such an officer would have a 
detrimental effect by preventing the recruitment of young persons 
for training or by deferring promotion beyond the point when younger 
officers can best develop the skill required in the higher posts and learn 
to shoulder responsibility. 

In the Minister’s view the proper course is for the authority to review 
the position of an officer in good time before he or she reaches the age 
of sixty-five or, in the case of special classes such as female nurses, at 
the age of sixty. If, then, the officer’s continued employment is not 
considered to be justified the authority should give him reasonable 
notice (six months if possible) of their intention to terminate his 
employment on reaching the stated age. If they regard his retention in 
his present post as justified they should inform him that they are 
willing, if he so desires, to continue him in that post subject to an 
annual review of the position. Alternatively, he may be offered the 
opportunity of transferring to another post, again subject to review 
annually. 

On the engagement of older persons, the Minister commends to 
hospital authorities the general principles laid down by the National 
Advisory Committee—that employing authorities should adopt a 
positive policy to give older persons a fair chance on their merits to 
compete for available jobs. As to the re-settlement in civilian life of 
ex-members of H.M. Forces it is the policy of the Government that 
men and women who, by joining the regular Forces, give up their 
chance of entry into industry or the professions at the normal age 
should not thereby be deprived of opportunities of a satisfactory 
career on completion of their regular service or be placed at a dis- 
advantage compared with those who have remained in civilian life. 
This policy has been approved by the National Joint Advisory Council, 
representing the British Employers’ Federation and the Trade Union 
Congress, which has also endorsed the proposal that arrangements 
should be made to give such men and women an adequate opportunity 
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of entering industry on leaving the Forces. It is stated in the memoran- 
dum that the Minister looks to regional hospital boards and hospital 
management committees to give effect to this policy in the National 
Health Service and to do what they can to assist in the resettlement 
of ex-regulars on discharge from the Forces by giving special con- 
sideration to applications from them for employment in fields of work 
or which their qualifications and experience fit them 


POLICE REPORT 
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There is a noteable decrease 
Juvenile crimes decreased slightly. 
could have Dut 
i man obtaining 1 
(150 cases) 
cases). Simple larceny 
were down by 380. No less sat 
breaking pren 
ease of 324 cases reported brings the figure to the lowest sir 
war. Detection of this class of crime also improved, the percen 
ing 57-6 per cent. against 30-8 per cent. in 1952 
The public could evidently do more to protect 
the following paragraph shows * During 


LEICESTER 
of Mr 
makes chee 
imes committed. 
the 
pretence offences by 


The 


r the year 1953 


eport 
ul reading 
n the ¢ 

| decrease, says report been larger 
false 
and by a 


weeping chimneys ther 
plying fireworks (sixty decreas 
tne previous year they 


e the figures relating to into 1ISeS 


their own premise 
the year the po 


AND PENALTIES 
OTHER 


FELLING TREES WITHOUT PERMISSION 


A farmer pleaded Not Guilty when charged at Beaconsfield Mazgis- 
trates’ Court recently with five offences under s. 28 (6) of the Town 
and Country Planning Act, 1947. 

Each of the charges alleged that in October last year, he cut down 
one or more trees which were set out in the schedule of the Rural 
District Council of Eton (Alderbourne Valley) Tree Preservation 
Order, 1949, without the consent of the district council or other 
lawful authority 

For the prosecution, evidence was given that the defendant applied 
to the appropriate authority for permission to cut down eleven trees, 
that an inspection had been made by a committee of the council 
together with a representative of the Forestry Commission, and that 
the defendant was informed that he would be notified of their decision 
in due course. The defendant had not waited for the decision, but 
had cut down the trees. 

Defendant, who arrived at court an hour and a half late, owing 
to having been knocked out by a bale of hay which fell on him while 
he was working just before he left home to attend the court, told the 
court that he had been informed that if the trees were dead or dan- 
gerous, he did not need a permit to cut them down, and that he 
considered that the trees were, in fact, either dead or dangerous. 
The deputy clerk of the peace for Buckinghamshire, who prosecuted, 
said that if the defendant had waited, permission would have been 
granted to cut down some of the trees in question. 

Defendant was fined £5 on each of the five summonses, and ordered 
to pay £7 7s. costs. 


LAW 


COMMENT 

Section 28 of the Act of 1947 enables a local planning authority 
in the interests of amenity, to make a Tree Preservation Order pro- 
hibiting the cutting down, topping, lopping or wilful destruction of 
trees without consent, for the replanting of any part of a woodland 
area and incidental matters. The section provides further that such 
Orders require confirmation by the Minister of Housing and Local 
Government, and may not be made in relation to trees which are 
dead or dying or have become dangerous. 

Subsection (6) of the section provides for a maximum penalty on 
summary conviction of £50 and, in the event of a continuing offence, 
of an additional fine not exceeding £2 per day. 

(The writer is indebted to Mr. Percy Nickson, M.A., clerk to the 
Burnham justices, for information in regard to this case.) 

R.L.H 


No. 34 
A COUNCILLOR’S LAPSE 


A former member of Winchester City Council appeared at the local 
magistrates’ court last month charged with two offences under s. 76 
of the Local Government Act, 1933. The first charge alleged that 
the defendant, being a member of the Parks and Gardens Committee 
of the City Council and then having an indirect pecuniary interest 
in a matter which was the subject of consideration at a meeting of 
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night-patrols found 2,486 premises insecure, an increase of 801 ove 
1952, thirty-six keys were left in doors, and 2,127 lights were left 
burning after the premises were closed. 

When police find premises insecure and/or lights left burning they 
try to find someone who holds the keys, so that they may come and 
attend to the matter. Greater care in locking up would mean more 
policé attention to property in general.” 

The familiar statement that recruitment has been disappointing 
occurs in this report, with the usual comment that while there are 
various contributing causes the main reason seems to be a desire to 
get better pay by going into industry. It seems a pity that the present 
conditions of service, the security and the prospect of a good pension 
are not appreciated as they should be. 

The year 1953 marked the completion of twenty-five years’ service 
by Mr. Cole in the office of Chief Constable. It was also Coronation 
year and members of his Force were proud to join with members 
of other Forces doing special duty in London. A less joyful occasion, 
but one on which members of the Leicester police were happy to 
be of service was the flooding on the East Coast early in the year. 
Leicester police went to the assistance of the Chief Constable ot 
Lincolnshire. This is a pleasant reminder that some of the best work 
undertaken by the police has nothing to do with crime, but is done 
solely in the service of humanity and neighbourliness. 


IN MAGISTERIAL AND 
COURTS 


the said committee, failed to comply with the provisions of s. 76 (i) 
and s. 95 of the Act in that he was present at the said meeting, and 
took part in the consideration or discussion of the matter. The 
second charge alleged that at the said meeting he failed to disclose 
the fact of his pecuniary interest aforesaid. 

For the prosecution it was stated that the committee’s discussion 
was on the interior re-decoration of the Lido Ballroom. At the time 
defendant was a part-time steward, and his wife a part-time waitress 
employed by the company running the Lido. 

Defendant, who pleaded Guilty to both charges, was fined £3 upon 
each. 

COMMENT 

It is obvious from the penalties imposed in this case that the court 
was Satisfied that the defendant's offences were not particularly grave, 
for there is power under s. 76 (6) of the Act to punish infringements 
with a fine of £50. 

The writer thinks, however, that a report of this case and a very 
short survey of the legal position may be of value in view of the many 
occasions upon which members of local authorities are faced with 
awkward decisions as to whether or not they may, if they take a 
certain course of action, lay themselves open to a prosecution under 
s. 76. 

The fact that difficult questions may arise was recognized by Parlia- 
ment for it is provided in s. 76 (7) that prosecutions for offences under 
the section may not be instituted except by the Director of Public 
Prosecutions. 

It is to be observed that in this case the offences were committed 
at a meeting of a committee of the city council, and it will be recalled 
that s. 95 of the Act makes applicable the provisions of s. 76 to mem- 
bers of committees or subcommittees of a local authority or of any 
joint committee appointed by agreement between local authorities. 

By s. 76 (1) it is provided that a member of a local authority having 
any pecuniary interest, direct or indirect, in any contract or proposed 
contract or other matter, present at a meeting of the local authority 
at which the matter is being considered, must disclose his interest as 
soon as practicable after the commencement of the meeting and shall 
not take any part in the consideration or discussion of the matter 
or vote upon it. Subsection (2) of the section defines the circumstances 
in which a person is being deemed as having indirectly a pecuniary 
interest in a contract or other matter and subs. (2) (a) excepts from 
the provisions of the section as to voting, cases in which a member 
of a local authority has a very nominal interest in the company or 
other body which is concerned with the proposed contract. The 
subsection does not, however, absolve the member of the local 
authority from disclosure of his interest. 

The statutory provisions are not easy to appreciate in some of 
their detail but the golden rule to be observed is surely that when 
in doubt always disclose what may possibly amount to an “ interest 
under s. 76. That way lies safety—non-disclosure may be perilous. 

(The writer is indebted to Mr. W. Moss, clerk to the Wincheste1 
City justices, for information in regard to this case.) 

R.L.H. 
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PENALTIES 

Somerset Quarter Sessions—March, 1954—causing malicious damage 
to the extent of £160 to a public swimming bath—conditional 
discharge—to pay £25 compensation in six months. Defendant 
serving in the R.A.F. and aged twenty-three, went to the baths 
after having consumed a lot of alcohol, and broke 189 panes of 
glass. 

North London—March, 1954—fraudulent consumption of electri- 
city. Defendant’s meter was disconnected by the Board owing 
to non-payment of account. He re-connected the supply by 


by-passing the meter which was thereby prevented from register- 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 


17, 1954 


ing. The magistrate stated that he regarded cases such as this 
very seriously since they were so difficult to detect, and sentenced 
the defendant to twenty-eight days’ imprisonment. Defendant 
had two previous convictions. 


Woolwich—March, 1954—fraudulent consumption of electricity. 
Defendant’s meter was disconnected by the Board owing to non- 
payment of account. He connected a length of flex to the Board’s 
service cut-out thereby supplying current to various appliances 
in use in the flat. The magistrate stated that he regarded this as 
a serious case and sentenced the defendant to twenty-eight days 
imprisonment. Defendant's previous character was blameless. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
EVIDENCE—DOCUMENT PUT TO WITNESS IN 
CROSS-EXAMINATION 

In P.P. No. 3 at 117 J.P.N. 761 (correspondence at 118 J.P.N. 140 
and 205 refers) you stated in reply to a query from a correspondent 
that you could not find authority for the proposition that in cross- 
examination a document, not necessarily made by the witness, may 
be put to the witness who may be asked if, having read it, he adheres 
to his evidence although the document is not put in evidence. You 
added that you were of opinion that the document would have to be 
put in evidence. 

It would seem however that there are clear authorities to the 
contra. The answer to the query would seem to fall under two 
headings: (a) when the document, such as a written statement or 
book, has been made by the witness, (6) when the document has not 
been made by the witness. 

If the document has been made by the witness and contradicts his 
evidence it may be shown to the witness and he may be asked if, having 
read it he adheres to his evidence. This may be done without putting 
the document in evidence, unless the trial judge directs that it be put 
in evidence under Denman’s Act, s. 5. This method of cross- 
examination is sometimes resorted to when the document contains 
other statements very hostile to the cross-examiner or when the 
document is incapable of being put in evidence, e.g., for want of 
stamps, as happened in Birchall v. Bullough (1896) 1 Q.B. 325, and see 
also Wrottesley “* Examination of Witnesses ” (1931), p. 69. If the 
document has not been made by the witness and is incapable of being 
put in evidence, it may nevertheless be handed to the witness who may 
be asked if, having read it, he adheres to his evidence. This is the 
course that was approved by Lord Coleridge in R. v. Seham Yousr) 
(1914) 11 Cr. App. R. 13, 18. There a witness’s evidence as to 
character was at variance with a foreign police report which was 
inadmissible. It was held that the police report might have been 
handed to the witness, without being read, and she, the witness, 
might have been asked if, having read it, she adhered to her evidence. 

Where a document which is not intended to be put in evidence or is 
incapable of being put in evidence is so handed to the witness in cross- 
examination its contents cannot be read to the court and the cross- 
examiner is bound by the witness’s answer—R. v. Riley (1866) 4 F and 
F 964: R. v. Wright (1866) 4 F and F 967. 

Yours faithfully, 
M. J. C. KEANE. 
Celtic Lodge, 
Carrick on Shannon, 
Ireland. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 


CABLE IN HIGHWAY—ALLEGED INADEQUATE 
PROTECTION 


The question asked by Elldepth in P.P. 2 at p. 175 ante, arises 
fairly often in practice, it being not uncommon for contractors’ 
insurers to repudiate a claim for damage to the undertakers’ cable 
on the ground that the cable was not laid at the prescribed depth 
or was insufficiently protected. I think I can contribute something 
to the answer which you have given by suggesting a substitution for 
the latter part of it. As to protection, undertakers (now Electricity 
Boards) may only supply by means of a system approved in writing 
by the Minister of Fuel and Power ; see s. 10 (a) of the schedule to 
the Electric Lighting (Clauses) Act, 1899, incorporated in the Electricity 


Act, 1947. The approved systems at present in force are those approved 
originally by the Board of Trade in 1906, and subsequently continued 
in force by the Electricity Commissioners, and one or two others 
approved and brought into force by the Electricity Commissioners 
themselves. All these are still in force and they provide, inter alia, 
for protection of the cables in various specified ways. As to depth, 
there is no statutory requirement at all, though there is a reference 
to depth in one of the approved systems, in the special circumstances 
there dealt with. But the undertakers (now Electricity Boards) were 
obliged under the old law (the Electricity Acts) to give notice of their 
works to the local authority and to place their cables at any position 
(in the carriageway or footway) and at any depth specified by the local 
authority in giving their approval, under s. 14 of the Clauses Act, 
mentioned above, subject to the right of the undertakers to an appeal. 
That position is the same today, substituting the Public Utilities 
Street Works Act, 1950, for s. 14 of the Clauses Act. As a matter of 
fact, the local authorities in the past seldom if ever specified any depth, 
and there is no change in that practice today, with the street authority, 
under the Street Works Act. 
Yours faithfully, 
D. S. CUMBERLEGE, 
Legal Adviser 
Southern Electricity Board, Southern Electricity House, 
Littlewick Green, 
Maidenhead, Berks. 


[We are obliged to our learned correspondent who has, not for the 
first time, supplemented the information we previously possessed in 
his special field.—Ed., J.P. and L.G.R.}. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


When the Law Reform (Miscellaneous Provisions) Bill was con- 
sidered on Report in the Commons, the sponsor of the Bill, 
Mr. Arthur Skeffington (Hayes and Harlington) proposed the deletion 
of Clause 3 (Written notice of summary charges made otherwise than 
by summons). 

He said that he strongly believed that the defence could often be 
seriously prejudiced if a person who was arrested otherwise than by a 
warrant or who was charged with an offence otherwise than by a 
summons did not know until the last minute the precise nature of the 
charge against him. That was why he included the Clause in the Biil. 

As a result of investigation, however, he was convinced that the 
Clause as he had drafted it would not secure the result which he had in 
mind. He had had further conversations with the Home Office, the 
matter had been discussed with the chief constables, and a circular 
would be issued by the Home Office containing a number of points of 
guidance 

One purpose of the circular was to get a uniform procedure adopted 
throughout the country when a person was charged. The essential 
point was that as soon as a charge had been accepted by the appro- 
priate police officer, the accused person should be given a written notice. 
The written notice would contain a copy of the actual entry in the 
charge sheet or book, and would give particulars of the offence with 
which the accused person was charged. The particulars of the charge 
were, as far as possible, to be stated in simple language so that the 
accused might understand it but, at the same time, the offence was to 
be stated precisely ; that was to say, if there was a Section of an Act 
involved it must be quoted as well as the nature of the offence explained 

The circular suggested that the written notice should include a state- 
ment on the lines of the caution given orally to the accused person in 
accordance with the general practice of the judge’s rule, when a 
charge was preferred. 

The circular would also include the fact that before an accused 
person was tried, and the police decided to make an additional charge 
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or an altered charge, they would be required to give the accused 
person a written notice of the new charge or the altered charge. 

The police had been asked to inform the Home Office if they 
experienced any difficulties in practice in applying those suggestions, 
and the Home Office had given an undertaking that, if there were 
difficulties, they would consider issuing a revised notice. 

Mr. Skeffington thought that was a satisfactory undertaking. 
He pointed out that once that provision was generally known, those 
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appearing for the defence would be placed in the position of being 
able to ask the police why they had not acted on the circular. That 
would be a great safeguard to an accused person. 

The Joint Under-Secretary of State for the Home Department, 
Sir Hugh Lucas-Tooth, endorsed what Mr. Skeffington had said, 
and the deletion of the Clause was agreed to. 

After the title of the Bill had been altered to the Law Reform 
(Enforcement of Contracts) Bill, it was given a unanimous Third 
Reading. 


THE HOW AND WHY OF DRINKING 


“ If all be true that I do think, 
There are five reasons we should drink ; 
Good wine—a friend—or being dry 
Or lest we should be, by and by 
Or any other reason why.” 

Statistics of convictions for offences involving intoxication 
spell out their periodical warning. Nobody, however, so far as 
we know, has followed the above-quoted seventeenth-century 
poet Henry Aldrich in investigating the question of motive. 
Every man, says the lawyer, is deemed to intend the natural 
consequences of his acts ; his motives are taken into account, if 
at all, only in appropriating the degree of punishment to the 
particular offence. But the sociologist would find much of 
interest in an analysis of the reasons why A or B, on a particular 
occasion, has taken a drop too much. A Gallup Poll on these 
lines would certainly yield some significant results. 


Thirst, the most obvious motive of all, is probably also 
the rarest. Like most bodily desires, it takes an acute rather 
than a chronic form, and is readily assuaged by a comparatively 
small quantity of liquor. There are few blessings to compare 
with that first tankard of ale at the remote inn after a morning's 


tramp across country, and the second pint is almost as delightful. 
The pressing desire is, for the moment, satisfied ; after that the 


pleasure palls. Nobody, we are sure, has ever drunk himself 
silly in the process of quenching his thirst. 

Next come those sad cases of what may be called “* remedial "’ 
drinking—the man who believes, or affects to believe, that his 
nip of whisky or tot of rum is “ good for him” ; the elderly lady 
whose doctor has prescribed a little sherry before dinner. These 
are joyless, utilitarian motives, giving none of that sense of gay 
abandon which the true drinker enjoys. Let us pass them with a 
sympathetic shudder ! 

Allied to these, and equally innocuous, are those who take a 
glass of something to help them to relax after manual toil or 
mental cerebration. There is little to be said about these cases, 
except that they certainly do not lead to excess 

The fourth class are the “experimental” drinkers—those 
young people who have never done it before, and would rather 
like to try, and those who are ever seeking after some new thing in 
the way of horrible liquid concoctions. These are among the 
most dangerous of cases; “ fools rush in where angels fear to 
tread” is as apt a saying in matters of when, how and what to 
drink as in any other connexion. With them may be classed 
those who drink for the sake of stimulation and excitement ; the 
appetite is insatiable, and the consequences, physical and social, 
usually unpleasant. 

The fifth and by far the largest class are the habitual and 
convivial beer-drinkers—the vast majority of customers at the 
““local’’ and the most pleasant of company in their cups. 
People of this kind are capable of consuming enormous quantities 
of liquor without any apparent ill effects ; they can be boisterous 
without being objectionabie, jovial without vulgarity, friendly, 
generous and cheerful. Most of them would no more think of 
getting drunk in public than of picking a pocket ; nor would 
they dream of imbibing, in solitary privacy, one-tenth of the 


quantity they take in the convivial atmosphere of a crowd. 
These are not among the offenders who come up before the Bench 
next morning. 


The two remaining types exemplify the meeting of extremes. 
These may be called the “ intensives *’ and the “ escapists ’’- 
those, on the one hand, who feel the urge to celebrate some 
joyful occasion, to live more vividly one crowded hour of glorious 
life, and those, on the other hand, who seek in the bottle an 
anodyne, a Lethe-draught to help them forget their troubles. 
The courts have frequently to deal with representatives of both 
these classes—the man who has just won £10,000 on the Pools 
and the man whose wife has presented him with a triplet; the 
member of the victorious Boat Race eight and the under- 
graduate who has failed his Finals for the third time ; the bride- 
groom of tomorrow, on his last bachelor fling, and the romantic 
youth whose girl has left him for another. Each type seeks in 
alcoholic excess the very antithesis of what the other hopes to 
find, and each is equally disappointed. 


It is not often that a great artist is found on the side of the 
angels, particularly where the joys of drinking are concerned. 
The reformers of two centuries ago, however, were fortunate in 
finding a staunch ally in William Hogarth. In 1751 appeared his 
two famous prints—Beer Street and Gin Lane, published at 
ls. each. A contemporary advertisement states : 

“As the subjects of these Prints are calculated to reform some 
reigning vices peculiar to the Lower Class of People, in hopes to 
render them of more extensive use the author has published them in 
the Cheapest Manner Possible.” 

The two prints present a vivid contrast. In Beer Street— 
““ where that invigorating liquor is recommended, in order to drive 
that other out of vogue, all is joyous and thriving ; industry and 
jollity go hand in hand.” 

In the left foreground sits the busy shoemaker at his task, with 
a foaming tankard of ale at his side ; on the right, under a newly- 
painted inn-sign, a convivial group of well-dressed men is seated 
at a table, quietly smoking and drinking beer. In the background 
workmen are busy repairing a house ; the only building that has 
fallen into decay is the pawnbroker’s shop, its three brass balls 
hanging at a dangerous angle, its window boarded-up and its 
door closed for lack of custom. But in Gin Lane— 

“every circumstance of its horrid effect is brought to view in ter- 

rorem. Idleness, poverty, misery and distress, which drives even 

to madness and death, are the only objects to be seen, and not a house 

in tolerable condition but the pawnbroker’s and gin-shop.” 
Outside the former there is quite a queue ; the latter is beset 
by a frenzied crowd clamouring to be served. In the left fore- 
ground lounges a drunken man ; near him, at the top of a flight 
of steps, is sprawled a dishevelled woman, sodden with drink ; 
her child, unheeded, has pitched off her lap and is tumbling head- 
long into the area below. A hungry beggar gnaws a bone which 
a dog has let fall ; in the background are derelict buildings before 
which two passers-by are placing in a coffin the body of a man 
who has dropped dead in the street. The local barber has 
hanged himself from his own rafters. Altogether a horrific 
scene, and one well calculated to strike terror into the “ Lower 
Class of People” to whom it was addressed. A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘*‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Contract—Club—Liability of committee for negligence. 

Can a registered members’ club by its rules absolve the committee 
and officers of the club from liability to members in respect of accidents, 
etc., on the club premises arising from negligence? If the answer is 
“Yes” have you any comments on the draft rule enclosed. If you 
can refer us to any authority on the subject we should appreciate it. 

CLUBNEG. 
Answer. 


We suppose that new members could be bound by such a rule, if 


existing at the beginning of their membership, but we are by no means 
sure that they can bind existing members who do not concur in its 
adoption. Such authorities as exist are given in the notes to 4 Halsbur) 
488, though not exactly on this point. 


2.—Game—Trespass—Police Officer entering on land. 

In a recent case at a local court a man was prosecuted for game 
trespass by day and much play was made by the defence that the police 
officer who caught the defendant “ had no right” to go on the land 
after the offender, despite the fact that the gamekeeper for this par- 
ticular land had telephoned the police station and asked for assistance 
and was, in fact, himself endeavouring to catch poachers including 
the defendant. It may be that the defence were reading this meaning 
into Clarke v. Crowder (1869) 38 L.J.M.C. 118 see Stone p. 1016, 
but I feel that, in these circumstances, the police officer was acting 
in aid of the gamekeeper and so falls within the terms of s. 36 of the 
Game Act, 1831. 

I should be grateful for your opinion on 

(a) the above. 

(b) the case where a police officer passing along a private road or 
footpath on an estate comes across a poacher, as I feel that here, 
while he may have no right to sieze the game, there is nothing to prevent 
his doing so providing force is not used. Prosecution by the land owner 
could then follow on his evidence. 

(c) the position where a police officer enters on land to catch a 
poacher whom he has found impossible to catch on the highway. My 
own view is that this is not part of his duty and any assault on him will 
be common assault only ; his action is unwise from a personal point 
of view, but provided the landlord does not object there is no other 
reason why he should not take this action ; there is similarly no reason 
why he should not take possession of any game the poacher has if this 
can be accomplished peaceably, when prosecution at the instance of 
the landlord could follow. S. RICHARD 

Answer. 

(a) In our opinion the constable was acting in aid of the gamekeeper 
and was justified in so acting upon request. 

(b) We are disposed to agree, but if the officer makes a mistake and 
the man turns out not to be a poacher the action of the constable 
might be difficult to justify. 

(c) In view of Clarke v. Crowder, supra, we think it would be un- 
desirable that the constable should follow the man on to private land, 
except when as at (a) supra there has been a request for help. 


3.—Highways——Footpaths not beside a road—Byelaw to prohibit cycling. 

In view of the fact that there is no statutory power to prevent the 
riding of bicycles on footpaths and bridle-paths other than those 
running beside a highway, is it considered that a simplified byelaw 
would be effective prohibiting the riding of bicycles on such footpaths 
unless persons so riding have lawfu! authority to do so? Is it con- 
sidered that such a byelaw wouid be enforceable and would place upon 
the cyclist the onus of proving lawful authority to cycle on a footpath? 

CYCLops. 
Answer. 

No. A byelaw for good rule and government prohibiting cycling 
on public footpaths has been made in some boroughs, and some county 
councils have, at the request of a district council, made a byelaw 
applying to the district. But the byelaw has always, we believe, 
specified the paths. On many footpaths it would be unreasonable, 
and on bridle-paths (mentioned in the query) in our opinion ultra vires. 
In any event, it would be improper to enact it in the form suggested, 
throwing on the private person the burden of proving the facts of 
dedication of the path, which are not normally within his knowledge. 
4.—Husband and wife—Maintenance of children—Position of step- 

children. 
We shall be very much obliged by an opinion on the following 
point :— 

A married woman applies to a court of summary jurisdiction for 


a maintenance order against her husband, under the Summary Juris- 
diction (Separation and Maintenance) Acts: is she entitled either (a) 
under those Acts or (6) under the Guardianship of Infants Acts to 
an order against her present husband for the benefit of her children 
by a former husband, since deceased: the Act of 1895 referred to 
“ her infant children whom he is legally liable to maintain”. Under 
the Poor Law Act, 1930, a man was liable to maintain his wife’s children 
by a former marriage, but this has been repealed by the National 
Assistance Act, 1948, of which s. 42 reads: For the purposes of this 
Act a man shall be liable to maintain Ais wife and Ais children, and a 
woman shall be liable to maintain her husband and her children. 

It would therefore appear that a man is no longer liable to maintain 
his step-children, but we can find no confirmation of this. TURGAT 


Answer. 

The liability of a man to maintain his step-children rested on statu- 
tory provisions and not on common law. Consequently, when the 
poor law was abolished and the National Assistance Act came into 
force. a man became no longer under an obligation towards children 
belonging to his wife but not to him. 

These children are not children of whom he is the father, and so 
the Guardianship of Infants Acts do not render him liable in respect 
of their maintenance, see s. 3 of the Act of 1925. 
5.—Justices—Election of chairman—Whether ex officio justices vote 

I shall be much obliged if you will kindly give me your opinion as 
to whether ex officio justices (chairmen of local authorities) who have 
taken the Oaths of Allegiance, are entitled to vote at the annual 
meeting of the justices on the appointment of chairman and deputy 
chairman. T.E.G. 

Answer. 

In our opinion they are entitled to vote, since they are not excluded, 
as Justices on the supplemental list are, by virtue of the definition of 

* justice ” contained in the Justices of the Peace (Size and Chairman- 
ship of Bench) Rules, 1950. 


6.—Local Government Superannuation Act, 1937—Pension to spouse 


Re-marriage of retired officer. 


A local government officer on attaining sixty-five surrendered part 
of his superannuation allowance to enable his wife to receive an 
annuity should he predecease her. His wife has since died. Will any 
and what benefits accrue, should he marry again, to his second wife ? 

A. WIDOWER. 
Answer. 

No. The word “ spouse ” in s. 9 (2) of the Local Government Act, 
1937, relates in our opinion to the then existing spouse, and the scale of 
her pension is actuarily related to her age. The officer cannot extend that 
pension to an after acquired spouse or spouses. 


7.—Magistrates—Practice and procedure—mentioning on conviction 
a — of an offence committed after the one then being dealt 
with, 

I should be obliged if you would kindly give your opinion as to the 
admissibility of a previous conviction in the following circumstances 

A is arrested at Y on December 3, charged with driving a motor 
vehicle whilst under the influence of drink or drugs, contrary to s. 15 
of the Road Traffic Act, 1930. He is released on bail on the morning 
of December 4, to appear at the magistrates’ court at Yon December 31. 
On the afternoon of December 4, he is again arrested on a similar 
charge at Z and is subsequently released on bail to appear at the magis- 
trates’ court at Z on December 29. The case at Z is heard on Decem- 
ber 29 and A is convicted, fined and disqualified. 

If A is convicted at Y on December 31, can the conviction at Z on 
December 29, be mentioned when the magistrates ask if there are any 
previous convictions ? 

I appreciate that the conviction cannot be used to secure the mini- 
mum penalty when such a penalty is prescribed for a second offence. 

J. CasTLe ABBEY. 
Answer. 

We think the court should be told about the other offence. It is 
not a “ previous conviction,”’ but it is something relevant about the 
defendant’s record which the court is entitled to know. It is for the 
court to decide what importance to attach to it, and they would, 
presumably, allow the defendant to make any observations he wished 
on the matter. 
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8.— Magistrates— Stating case—Procedure—Appearance by justices. 

| cannot find anywhere in Stone any statement on the right of justices 
to be represented by counsel on the hearing of appeals by way of case 
stated or to the divisional court, etc. Presumably I, as clerk, would 
brief counsel, but who pays him? So far as I can see from Stone 
in an appeal by way of case stated the magistrates’ clerk’s duties end 
when he has delivered the case to the appellant or his solicitors and 
that from then on the conduct of the appeal rests entirely with the 
appellant. 

| shall be glad of your confirmation in case there is some further 
step I have to take. The matter seems to have been much simplified 
by the Magistrates’ Courts Act, 1952. JUSTAPEL. 


Answer. 

It is not usual for justices to be represented, and costs have been 
given against them when they contested an appeal in the absence of the 
respondent, see Heywood v. Whitehead (1897) 13 T.L.R. 503; 18 Cox 
615, but see, however, the latter case of R. v. Surrey JJ., Ex parte 
Witherick (1931) 95 J.P. 319. Weknow no authority for paying from 
public funds for the costs of their being represented. The procedure 
for the magistrates’ court is dealt with in ss. 87, 89 and 90 Magistrates’ 
Courts Act, 1952, and in rules 61 to 64 inclusive of the 1952 Rules. 
When the case has been delivered to the appellant no further respon- 
sibility rests on the justices or their clerks, and the appellant must 
proceed in accordance with r. 33 Rules of the Supreme Court, 1938, 
Order 59 


9. -Probation—Further offence—Probationer in Scotland—Order dis- 
charged by Scottish Court— Whether English court can issue process. 

In July, 1953, a youth aged sixteen appeared before my justices 
charged with taking a motor-car without consent, stealing petrol and 
driving while uninsured. He pleaded guilty to all offences and was 
placed on probation for two years. He then went to Scotland and 
eventually came under the care of the probation officer at P and the 
P sheriff court became the appropriate court (Criminal Justice Act, 
1948, 5, 9) 

In October this youth committed a further series of offences of 
a similar nature. No communication to this effect was sent to either 
the English police or to my court, and it was only by chance passed 
on to the police by the English probation officer who had heard from 
the Scottish probation officer. Having heard from the probation 
officer of the further offences, the English police then communicated 
with the police in Scotland and were told that the youth had been 
dealt with at P and placed on probation for a further period of two 
years. A certificate of conviction was applied for and obtained and 
from this certificate signed by the clerk of the sheriff court it appeared 
that the order of the court was as follows: “* The court ordered the 
accused to be under the supervision of Mr . probation officer, 
for a period of two years ” 

The English police then decided to apply for the issue of a summons 
for the youth to be brought back to be dealt with by the original 
court in England and punished for the original offences committed 

1 England in accordance with the Criminal Justice Act, 1948, s. 8. 

This summons was served on the youth. The probation officer in 
Scotland thereupon wrote to the probation officer in England to say 
that as the English probation order had been discharged by the appro- 
priate court in Scotland, when they dealt with him for the Scottish 
offences, the English court no longer had any power to punish the 
youth for the offences committed by him in England. The Scottish 
probation officer went on to say that in view of this he had advised 
the youth not to appear to the summons. This was the first intimation 
received in England that the English probation order had been dis- 
charged. This fact has now been confirmed officially to me by the 
sheriff clerk who states that the English probation order was discharged 
but that the youth was not specifically punished for the original offences 

) England when he was dealt with by the Scottish court for the Scot- 
tish offences. He repeats the opinion of the Scottish probation officer 
that the English court no longer has any power with regard to the youth 
in respect of the orginal offences committed in England. The English 
police do not accept this view. They say that they can find no legal 
support for the contention that the youth cannot be dealt with for 
the original offences, upon proof of the commission of further offences 
during the probation period, merely because that probation order 
was subsequently discharged. The discharge of the English order by 
the Scottish court and the conviction of the youth in Scotland for the 
Scottish offences and the placing of him on probation in Scotland 
all appear to have been dealt with at the same time, at the same hearing. 

May I have your opinion please as to whether or not the English 
court still has power to punish the youth for the offences committed 
n England despite the discharge of the English probation order by 
the appropriate court in Scotland ? TRAVELLER. 

Answer 

Having considered the provisions of s. 

Act, 1948, as substituted by the Criminal Justice (Scotland) Act, 


9 of the Criminal Justice 
1949, 
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11th schedule, in conjunction with s. 4 and the 2nd schedule of the 
Scottish Act, we are of opinion that as apparently the Scottish court 
did not take any steps to have the probationer brought before the 
English court to be sentenced for the original offence, it is open to a 
justice having jurisdiction under s. 8 of the English Act to issue a 
summons or warrant for the purpose of securing his attendance before 
the court which made the probation order. The further offence was 
committed while the probation order was in force and we do not think 
that the subsequent discharge of that order deprives the court of the 
power to pass sentence for the original offence. 

We notice that the Scottish court is said to have sent a certificate 
of conviction, although under the Scottish Act if the conviction was 
not on indictment the court could, apparently, make a probation 
order without proceeding to conviction. If there was no conviction, 
presumably the commission of the offence might be treated as a breach 
of some requirement in the probation order. 


10.—Real Property—Right of way—Period of prescription partly 
covered by requisition. 

In 1928 an estate sells two adjoining houses A and B. In October, 
1939, property A is purchased subject to requisitioning by the War 
Department, and in 1946 this property is de-requisitioned. In 1953 the 
owner of property B claims a right of way through the garden of pro- 
perty A. The conveyances of 1928 contain no reservations in favour of 
either property. The owner of property A had no knowledge of any 
alleged right of way when he purchased the property in 1939. Does 
the period of requisition count as time for purposes of the Prescription 
Act, 1832, as without this period the right of way has not been enjoyed 
for the full period of twenty years ? FRANCHIR. 


Answer 
The process known usually as “requisitioning” is, strictly, the taking of 
possession without affecting the ownership. We find nothing to exclude 
the period of this possession from the period fixed by the ordinary 
law for acquiring an easement. 


WELFARE 
WORK 


not sentiment 


with SYMPATHY 
with EFFICIENCY not red tape 
with CHRISTIAN PRACTICE 
.. . not secular ideals 

You can help our work for disabled 


women and deprived children by sending a 
gift to the Hon. Treasurer 


Grooms Crippleage 


(ESTABLISHED 1866) 
37, Sekforde Street, London, E.C.1 


john Groom's Crippleage is not State aided. it is registered in accordance with the 
National Assistance Act, 1948. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, 


[LANCASHIRE COUNTY COUNCIL 


VACANCIES exist in the office of the Clerk 
of the Council for : 

(a) SECOND CHIEF ASSISTANT 
SOLICITOR. Salary scale £1,150—£1,350. 
Commencing salary according to qualifications 
and experience. Candidates should have had 
experience of Local Government law and 


administration and the person to be appointed | 


is required for Committee work. 

(6) JUNIOR ASSISTANT SOLICITOR. 
Salary scale £650—£710. N.J.C. Scheme of 
Conditions of Service will apply. Commencing 
salary according to _ qualifications and 
experience. Previous Local Government 
service an advantage but not essential. 

Both appointments superannuable 
subject to medical examination. 

Applications, stating age, qualifications, 
experience, etc., and naming three referees, to 
Clerk of the County Council, County Hall, 
Preston, by May 8. 


and 





FRANK DEE, 


INCORPORATED INSURANCE BROKER, 
30, St. Anns Road, Harrow 


Tel. : Harrow 1207/3069 














When replying to advertisers please 
mention the Justice of the Peace 
and Local Government’ Review 





27,000 ex-Service men and women 
are in mental hospitals. A further 
74,000 scattered over the country 
draw neurosis pensions. Thousands 
of other sufferers carry on as best 
they can. Many of these need the 


provide. 


; cn) uy 
only this voluntary Society, with | annually. 


Please help by legacy, subscription or donation 


EX-SERVIGES WELFARE SOCIETY 


SUFFER IN MIND 


FOR THOSE WHO 


Patron: 
H.M. Queen Elizabeth, 
The Queen Mother. 


“ 


e=3 


Enquiries addressed to The President, 
Chambers, Temple Avenue, London, E.C4. 
Assistance Act, 1948) 

Scottish Office : 

Midland Office : 


specialist staff, its own Curative 
Home and sheltered industry can 
To all those who turn to 
the Society for help it offers THE 
DAWN OF A NEW LIFE. 

assistance and understanding which | TaOEneLY ove Zeer es. 
No Government 


President : 
The Lord Wilson of Libya, 
G.C.B., 


The Ex-Services Welfare Society, Temple 
(Reed. in accordance with National 


112, Bath Street, Glasgow 
76, Victoria Street, Manchester, 3 


ETROPOLITAN BOROUGH OF 
WANDSWORTH 


Senior Law Clerk 


APPLICATIONS are invited for the above 
established post in the legal section of the | 
Salary A.P.T. | 


Town Clerk’s Department. 
VII (£765—£840). 

The duties of the post are comparable with 
those of a solicitor’s managing clerk. 
ence is necessary in connexion with compulsory 


| purchase orders, conveyancing and requisi- 


tioned properties. 
Application forms, obtainable from me, 
must be returned by April 26, 1954. 
R. H. JERMAN, 
Town Clerk. 
Municipal Buildings, 
Wandsworth, S.W.18. 


County BOROUGH OF BURY 


Appointment of Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for the appointment of Assistant Solicitor. 
Salary A.P.T. Va (£650—£710) rising to A.P.T. 
VII (£735—£810) after two years admission. 
Previous Local Government experience will 
be an advantage but is not essential. 
Applications, together with copies of two 
recent testimonials and endorsed “ Assistant 
Solicitor,” must reach me not later 
May 3, 1954 
EDWARD S. SMITH, 


Town Clerk. | 


Town Hall 
B 


Experi- £580 and £610 according to experience, and 


than | BOARDING 


1954 
ETC. (contd.) 


Amended Advertisement 


ITY OF PLYMOUTH MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Joint Second Assistant 


APPLICATIONS are invited for the above 
appointment. It is essential that applicants 
should possess experience of Court work. 
Commencing salary will be fixed between 


thereafter will be in accordance with Grade V 
of the A.P.T. Division of the National Joint 
Council Scales. The appointment will be 


| superannuable and the successful applicant 


will be required to pass a medical examination, 
Applications, stating age, present position 


| and experience, together with copies of three 


recent testimonials, should be sent to the under- 


| signed not later than April 23, 1954. 


EDWARD FOULKES, 
Clerk to the Magistrates’ Courts 
Committee. 
Greenbank, 
Plymouth. 





BURCOT GRANGE HIGH SCHOOL 
with 
ELIZABETH HOUSE 
49 and SI, Four Oaks Road, Sutton Coldfield 
AND DAY SCHOOL FOR GIRLS 
Aged Four to Nineteen 
Care of Children whose Parents are Abroad 
General Certificate of Education 
THE INDIVIDUAL CHILD MATTERS’ 
Apply SECRETARY Four Oaks 333 








LICENSES 


required 
rent. 


£60,000 


Field-Marshal 


G.B.E., D.S.O. 








24, 26 and 28, MOORGATE, LONDON, E.C.2 
TELEPHONE : MONARCH 100! (15 lines) 


SPECIALISTS IN ALL MATTERS 
PERTAINING TO LICENSE INSURANCE 


ACCIDENT, BURGLARY, FIRE, LIFE 
MOTOR AND MISCELLANEOUS 


& GENERAL INSURANCE 
Co. Ltd. 


HEAD OFFICE 


ALSO 
TRANSACTS 


INSURANCE 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


LANCASHIRE 


BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Esc. 1828). Mills and Works Valuers, 
Auctioneers and Estate ts, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567. 


MIDDLESEX 


POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
58 High Street. Tel. 3888. 


CHESHIRE 


CHESTER—HARPER, WEBB & CO., Chartered Su > 
Rating Specialists, 35 White Friars, Chester. T el, 20685. 


CORNWALL 


OWE & KNOWLES, Strand, Falmouth. 


FALMOUTH.—R 
Tel. : 189 and 1308, 


DEVON 
AXMINSTER—ARNOLD L. BALDOCK, B.Sc.,A.R.1.C.S., 
Chartered Surv , Valuer, Land Agent, Shute, 
Axminster. Tel . 


EXETER—RIPPON, BOSWELL & CO., F.Al.. 
Street, Exeter. Est. 1884. Tels. 3204 and 3592 


ESSEX 


8 saseen 
Leicester. 


MANCHESTER.—EDWARD RUSHTON, 
KENYON, 12 York Street. Est. 
1937. Telegrams Russoken. 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.L.P.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 

(Tel. 65244-5). 


LONDON AND SUBURBS 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 

RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Meng 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206 9! Bridge Street, 
Worksop. Tel. 2654 


SON & 


1855. Tel. CENeral 


SURREY 
CAMBERLEY (HANTS & BERKS BORDERS).— 





§1LFORD AND ALL ESSEX.—RANDALLS, Chartered 
s uctioneers, Valuers, | Medway Parade, 
.. Word. Est. 1884. Tel. iLFord 220! 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS. — HOBBS & 
CHAMBERS, F.R.1.C.S., F.A.L., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks. 








GER. 5851 x SHAWS BRI. 7866 x 


(E.A.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE., W.!. 
and at 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.LA., FALPA., FV. 


SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 1619. 

ESHER.—W. j. BELL & SON, Chartered Surveyors, 
7 oe and Estate Agents, 5! High Street, Esher. 

e 

GUILDFORD.—CHAS. OSENTON & CO., High Street. 
Tel. 62927/8 

SURBITON.—E. W. WALLAKER & CO., F.A.L.P.A, 
Surveyors, Auctioneers, Valuers and Estate Agents, sf 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 











HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Street. Tel. 0086, and at New Barnet. 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & | 
PARTNERS. Estate Agents and Surveyors, The Old 
| 
| 
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Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAY. 7201/6157. Also at 20 London Road, Bromley. 
RAV. 0185/7. 


ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Weilington Road, N.W.8. Tel. PRI. 7116. 


DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles Il Street, St. 
James's Square, London, S.W.!. 
Also at Southampton. 

FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 


H. C. WILSON & CO., 51 Maida Vale, W.9. Est. 1853. 
Tel. Cunn. €111 (4 lines). 





HOMES FOR AGED & INFIRM CLERGYMEN 


AND THEIR DEPENDANTS 
& PENSIONS FOR CLERGY WIDOWS & ORPHANS 


MANORMEAD HINDHEAD SURREY 
(Nursing Home for 24 chronic sick patients) 


The Church of England Pensions Board, on behalf of the 
Church, now provides accommodation for aged retired 
clergymen and their elderly dependants. 

In addition to heavy capital expenditure, £20,000 annually 
is needed to subsidise the residents in the present homes. 
To maintain these homes under its care and administration 
and to build cottages to let at moderate inclusive rentals, 
the Board asks for your financial help. 

The Pensions Board also provides eleemosynary pensions 
for those widows and elderly dependants of clergymen 
whose incomes are insufficient to meet their needs. Nearly 
14,000 was paid in grants to clergy widows last year. 
nnual subscriptions, church collections and legacies are 

urgently need 
Contributions will be gratefully acknowledged by 
W. H. Oatley, Esq., A.C.A. 
Treasurer, The Church of England Pensions Board, 
53, Tufton Street, London, S.W.1. Telephone : Abbey 1568. 


SUSSEX 

BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 1750). 

BRIGHTON & HOVE—H.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton |. Tel. Hove 3528! (3 lines). 
And at London. 


Whitehall 3911. 


remember 

that an investment 

in the Marsden Building 

Society, is not subject to 

Capital Depreciation — it earns 

interest at 2} per cent per annum, 

Income Tax paid by the Society, and it can 
always be realised quickly. 


INTEREST RATES 
REALISED SHARES 243% 
DEPOSITS 12% to 24% 


Write for Balance Sheet and Investment literature 


BUILDING SOCIETY 
ASSETS £5,340,000 RESERVES £342,000 
Established 1860 


Chief Office : 2 Russell Street, Nelson, Lancs 
General Manager: T. A. Baker, A.C.A. 
Tel.: NELSON 320 
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